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About the Book 


The Book presents a conceptual frame for tribal 
development in India. After a general presentation, spe- 
cific situations of resource rich areas, areas with de- 
pleted resources and also the people with distinction 
social-system like polyandry are discussed in detail. 
The small tribal communities, which still subsist out 
pre-agricultural stages like hunter and gatherers, are 
considered in detail because theirs is a real raw struggle 
for survival. Many of then are at verge of fading out. 
On the other extreme are the people caught in whirl of 
industrialisation. The book is a must for planners, ad- 
ministrators, academicians as also those who are con- 
cerned about human values in the face of neo-imperial- 
ist capitalist global onslaught. 
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Background 


A comprehensive perspective about the various issues relating to 
‘Forests lands was prepared by Commissioner for Scheduled Castes 
and Scheduled Tribes in the form of a monograph in January 1991. It 
was entitled ‘Resolution of Conflicts C oncerning Forest Land- 
Adoption of a Frame by Government of India’. This monograph is 
reproduced as a basic document for appreciating the current situation. 
The policy frame comprises six circulars issued on 18.9.1990 about 
resolution of disputes and dealing with encroachments, elimination of 
~ contractors, payment of wages and compensation for damage by wild 
animals. The seventh circular issued on 20.12.1990 basically 
concerned ‘providing gainful employment and a sustainable economic 
base to Scheduled Tribes and other rural poor in the vicinity of their 
habitations’. It was hoped that this objective will be pursued jointly by 
the activists on behalf of the people and the administration on behalf of 
the State. Thus, the continuing confrontation between the people and 
the State will ease and the age-old symbiotic relationship will be re- 
established between the tribes and the forest. which can be the only 
guarantee for their protection. 


The arbitrary action for removal of encroachments with no 
reference to 1990 policy frame, however. continued because even the 
activists remained virtually unaware that about the policy. Nevertheless 

4 number of Writ Petitions had been moved in early eighties in 
Maharashtra and Madhya Pradesh High Courts in respect of disputes 
which had arisen after literal and overzealous implementation of the 
Forest Conservation Act, 1980. A land mark Order was passed by the 
Supreme Court on March 1995 in which the States of Maharashtra 
and Madhya Pradesh were directed to decide about the people’s claims 
in the light of 1990 instructions of Government of India (Document-/). 
About 95 percent of cases in Dahanu. Maharashtra were settled in the 
favour of tribals adopting the said process. This resolution of disputes 
-in Dahanu. however, has remained an isolated success story largely 
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because of lack of information about this Order and inadequacy of 
ground work necessary for establishing genuine claims. 

The din-dong battles between the state machinery and the people 
consequently continued in the field as usual . Moreover, money povier 
backed by World Bank programmes in the name of forestry under the 
banner of Joint Forest Management accentuated the confrontation 
because people gradually started realizing that this assistance was an 
innocent looking precursor of the global design of capitalistic take over of 
natural resources. The concept of forests as wilderness has also been 
insidiously gaining currency even in this country with the hoary tradition of 
aranyak civilization. The ultimate objective of global forces is to destroy 
the symbiotic relationship between the tribal and the forest, remove the 
community from the scene and perfect the command of money thereort. 
via attractive looking dollar-investment plans. 7 


Supreme Court Interventaion 


In the mean time, there was a queer turn in the legal proceedings 
against forest mafia initiated in a Writ Petition by Godavarman in the © 
Supreme Court. Extensive forest lands in many States have been 
cleared and occupied for quick gain by planters. The Supreme Court 
rightly took strong exception to these encroachments, which had 
remained untouched because of collusion between the administration 
and encroachers and their capability of legal maneuvering. The Court, - 
therefore, passed as extraordinary Order on 12.12.1996 directing the 
state to go by the dictionary meaning of forests in the matter of 
removing encroachment from forests and their rehabilitation. 
Accordingly the Court ditected that all encroachments be cleard by 
State Governments forthwith. However, the real culprits 
notwithstanding the above orders have remained largely untouched. 
The axe has fallen on the simple defenseless tribal. The Circular dated 
3.5.2002 issued by the Inspector General Forests gave a dead line of 
30th September 2002 to oust all encroachers with a firm hand. 
(Document 2) 


The Supreme Court in its order dated 9.5.2002 envisaged that 
till the central Government constitutes a statutory agency as 
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contemplated by Section 3 of the Environment (Protection) Act 1986, 
it is necessary and expedient that an authority be constituted at the 
national level to be called Central Empowered Committee for 
monitoring of implementation of the Hon’ble Court's order, (Document 
3). Accordingly the Central Government appointed a C entral 
Empowered Committee on 3.6.2002 ( Document 4) to examine the 
reports and affidavits filed by the States in response to the orders of 
the Court and place before the Court for orders. Individuals can also 
approach this Committee for relief. The recommendations of this 
Committee (Document 5) are rather one-sided and fanatical. They — 
have. however, been held back as discussed below. 


_ Deemed Resevd eo 
Before we proceed in the quest of a lasting solution, it will be 
~ necessary to review the steps taken by the State Governments after . 
` Supreme Court’s direction to adopt dictionary meaning of forest for 
demarcation of ‘forest’, which has to be condition precedent for 
clearing encroachments. SN 
The States like Orissa, Madhya Pradesh (and Chhattisgarh) 
present a very complex scene because bulk of their territories 
comprise erstwhile native States. These States as also U. P. amended 
the Indian Forest Act for their respective. territories by adding a new 
section 20A entitled ‘Forest land or waste land deemed to be 
reserved forests.’ The Orissa amendment cam in 1954 followed by 
M. P. and U.P. in 1965 (w.e.f. 20.3.65 and 23.11.65 respectively). 
All forests by whatsoever name called were deemed to have become 
reserved forests by virtue of these amendments (Document 6) 


Some of the disputes, which had arisen because of the 
declaration of ‘ deemed forests’ had been noted by the Commissioner 
for SC/ST in his 29th Report. In pursuance of his recommendations 
the Government of India decided to settle the same in terms of the 
procedure prescribed in one of the Circulars of 18.9.1990 dealing 
with disputed claims referred to above. The Circular, however, 
remained a dead letter even in M.P and Maharashtra notwithstanding 
the March 7.1995 Order of the Supreme Court to decide the 
disputed claims expeditiously. Even the Central Government did not 
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care to note that some such obligation about settling disputed claims 
existed when the fallow up action in terms of the Supreme Court 
Order of 12.12.1996. was taken up by them. In fact, these facts were 
not placed before the Supreme Court when the instrumentality of 
Central Empowered Committee was created not only for monitoring 
implementation of its orders but also to give clarifications etc on 
points. which may be raised by the concerned authorities in terms of 
S.C Order and seek directions of the S.C. in case it was unable to do 
so. It appears that neither the State Government raised nor the Central 
Empowered Committee suo moto considered the issue of disputed 
claims. The action taken by the Government of M.P (and also 
perhaps Chhattisgarh) presented a disturbing picture. 


Implementation of Dictionary Meaning of Forest 


According to the dictionary ‘forest’? means ‘an extensive area 
covered by trees and bushes with no agriculture’. The Government of 
M.P. decided that all blocks 10 hectares or more having more than 20 
trees or more per hectare will be taken to be ‘forest’ for the purpose 
of S.C. Order to implement S.C. Order ignoring prior obligations. 


The dictionary definition of forests in M.P was taken to cover 
not only the deemed reserved forests in terms of Section 20A of the 
Indian Forest Act, the disputes relatable to which were to be resolved, 
but also the areas which were recorded as ‘Chhote Jhar Ka 
Jangal (forests of small trees) and ‘Bare Jhar Ka Jangal’ (Forest of big 
trees) (to be referred to hereafter as Chhote / Bare Jhar ka Jangal or 
CBJ). The Revenue and Forest Departments in a joint communication 
dated 29.10.2001 stated that even though shrubs as also small and big 
trees might have existed when the records were prepared, now there 
may be no such vegetation. It was urged by them that such lands may 
be kept outside the definition of ‘forest’. | | 

The Central Empowered Committee in an order passed on 
29.1.2002 in an Interlocutory application (IA No 513), however, 
directed that ‘all areas recorded as forests in the Government Records 
including categories such as ‘Chhote Jhad Ka Jangal’, ‘ Bade Jhad Ka 
Jangal”. ‘Oragnge area’ etc. and also revenue lands which qualify for 
the definition of forests as adopted by the State Government, which 
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are contiguous to any notified Reserved Forest, Protected or Un- 
classed Forest, National Parks and Sanctuaries (to be briefly called as 
‘Designated forest’or DF), should be handed over to the Forest 
Department and mutated in favor of Forest Department for protection 
in atime bound manner after removing encroachments, if any, within a 
period of six months. Moreover is was further directed that all areas 
which are not contiguous to the ‘DF’ but qualify the definition of 
forests and are 
1) 20 hectares or more and within 5 Kms of ‘DF’, and 


2) 50 hectares or more located any where 


shall also be transferred io the Forest Department. In case of area less 
than 20 hectares within 5 Kms of the DF, a case had to be made out 
by the State Government for its not being transferred to Forest 
Department. | 


A survey has been conducted jointly by the Forest and 
Revenue Departments to identify ‘ forest area’ other than the 
‘designated forest’ through out State in 2001-2002. The survey in 
Shivpuri District brought out that 7239.05 hectare land was recored 
as CBJ. An additional area of 1765.78 hec. was later recorded 
under CBJ category bringing the total to 9004.83 hec. Out of this 
area, forest as per the new definition existed only in 3195.20 hec. In 
the remaining 5830.42 hec, out of which 20.79 hec is private and 
5809.63 is revenue land, forest as per the new definition does not 
CXS. 

Out of the entire CBJ area a substantial part is adjoining the DF. 
The area not adjoining the DF, which qualifies to be transferred to the 
Forest Department, is as fallows- 


1) blocks of 20 hectare or more (within 5 Kms of DF) 1356.63 


2) blocks of 50 hectare or more (any where) | 2108.21 
3) Revenue forest ee 
Total . 4747.06 
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Some Examples From Field 


(a) Madhya Pradesh | Tani 
The story of Madkheda in Pohri Tahsil will help in 
understanding the impact of literal implementation of S.C. order. The 
people were cultivating lands up to kare gore (black whit) dhavade 
trees. There is as idol of Rinia Bohre (literally credit giver Sahukar 
which appears to bean idol of Kuber amidst a few more idols) about 
4 kms. from the village. The people had to abandon those lands about _ 
which there is no explanation. The stone boundary pillars of forest 
were erected some 30 years back, which are still there. The people 
have brought under cultivation the prime land in the valley along a nala 
where the valley is wide enough. These are revenue lands. Three of 
the cultivators have irrigation wells, which were constructed with the 
help of jeewadhara scheme, Land Development Bank and an 
N.G.Q. The Sarpanch heard from the patwari some four years back 
for the first time that a new ‘green line’ has been drawn on the map 
_ enclosing or passing through their lands. The Sarpanch then formally 
protested before the Collector in a meeting about it, but to no avail. 
The people thought the government might have decided to straighten 
the zigzag forest line which now encompasses the entire valley land. 
Now pucca pillars are being constructed. The people have been told 
by the forest officials not to cultivate their lands. No formal notices, 
however, have been received. | 


The situation in another village Moravand in Karail tahsil in 
Sheopre, a scheduled area, is much worse. The land of about 250 
people belonging to all castes including Saharia tribals, has come 
within the new green line. In many cases the people claimed that the 
lands have been under cultivation even before their grand fathers. In 
some cases pattas were given under Bhudan in 1957. There are old 
wells. Some of them have been dug with bank credit. There is no case 
of encroachment. And yet new pillars were erected last year covering 
the entire area, which is outside the earlier forest pillar alignment. The 
people have been told that they will not be disturbed. The formality of 
demarcation was being completed because of S.C. Order. The 
people, however, feel that this is only a strategic move in view of large 
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number of people involved and their solidarity. Otherwise. the bolt 
may strike at any moment or else why have the pillars at all being 
erected? 


(b) Orissa 


The Government of Orissa has been attempting to conduct * a 
‘comprehensive survey of all forest lands to determine areas which 
should be set apart for agricultural use and which should be managed 
as forests’ ever sine the Policy Resolution of 10th June 1972’. The 
work. however, could not be completed by the time the Indian Forest 
Act came into force on 25.10.1980. The Guidelines issued by the 
Government of Orissa dated 4th May 2000 show that while the earlier 
process had to be stopped because of Conservation Act, a new 
beginning was sought to be made later in pursuance of guidelines 
issued in 1990 by the Ministry of Environment and Forest on 
regularisation of encroachments on forest lands. It is interesting to 
note that there is not a word in these guidelines of Orissa about 
resolution of disputes dealt with in two circulars issued on the same 
date. It is surprising that the vexed issue of “deemed reserved forest’ 
specifically discussed in one circular has not been even alluded to 
even though Orissa was the first State to declare all sorts of forests as 
‘deemed reserved forest’ way back in 1954 in respect of all princely 
States. There States comprise bulk of Orissa’s geographical area in 
general and forest areas in particular. It appears that issue of ‘deemed 
reserved forest’ has not been systematically perused. There is a 
controversy about the legal status even of a Wild life Sanctuary, 
Sunabeda in Nuapara District. It is expected that at least in such cases 
all aspects would have been thoroughly examined before notification. 


The Collector Nuapara in his letter of 17th December 2001 
addressed to the Principal Chief Conservator of Forests (Wild Life) 
states that ‘the people in 14 revenue villages and 12 un-surveyed 
villages have been living there for centuries.’ This area was a part of 
Kharia state. It is therefore clear that the status of these villages and 
people living therein and cultivating land was not determined after the 
merge. It is these areas, which may have been treated as ‘deemed 
reserved forest’ after 1954 Amendment of Indian Forest Act. This is 
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a case, which must be dealt with in terms of the circular dated 
18.9.190 dealing with disputed settlement claims. 


(c) Rights in Sancturies 


There is also avoidable confusion even about the disposal of 
cases pertaining to rights of the people in the area declared as 
sanctuary. Under the Wild life (Protection) Act 1972, an area could 
be declared as a sanctuary under Section 4 while the rights of the 
people in respect of any land or otherwise could be determined later 
under Section 19 to 25 there of. This process was not logical and was 
violative of the principles of natural justice. The Act was, therefore, 
amended in 1991 according to which the initial notification under 
Section 4 had to be issued about the intention of constituting a 
sanctuary also as is the case with National Parks and Reserved 
Forests. The final notification of the Sanctuary shall follow the process 
of determination of rights. 


It is wrong to presume that declaration of a sanctuary under. 
Section 4 before 1991, as in Sunabeda, can be deemed as 
abrogation of all the rights of people living therein. Once the rights are 
established in the enquiry under Section 19 to 25 even after the 
notification under Section 4, the notification about the sanctuary to that 
extent would stand automatically amended. The prior concurrence of 
the Indian Board of Wild Life as envisaged in the Order of the 
Hon’ble Supreme Court dated 13.11.2000 (Case 202/96) is related 
to change in the area of a sanctuary or a National Park. It does not 
concern the rights enjoyed by the people over the lands which they are 
cultivating or the legality of their habitations. For example, in a number © 
of cases of sanctuaries like Sonchiraiya in Gwalior M.P. and Fulwari 
Ki Nal in Udaipur Rajasthan, the settlement Officers have upheld the 
rights of the people over the lands which they are cultivating. They 
have been allowed to remain where they are. The ban on collection of 
dead fallen drift wood, grass etc. by the Supreme Court in 1997 (No. 
337 of 97) will have to be harmonised with the traditional rights of the 
tribal people. | 
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Primitive Groups and Shifting Cultivators 


The complete silence about the primitive communities and 
shifting cultivator in the entire discourse about disputes and claims over 
forest lands is rather ominous. These pre-agricultural communities 
totally depend on forests. Most of them are numerically very small 
which are bound to perish if the precarious balance, which is crucial 
for their survival, is least disturbed. Accordingly their survival is a trust 
with the nation. They must not be disturbed in terms of any general 
law, regulation or Order unless the competent authority namely the 
Governor or the Parliament makes a specific Regulation / Law for the 
concerned community is the specific context of its traditional habitat. 
Some of the notable hunting and food gathering primitive communities 
are Birhores in Jhardhand Chenchues in A.P. Hill Kharias is Orissa a, 
I rulas in T N, Jarawas in A & N Island. The total population of all 
primitive in India groups is just a couple of lakhs whose presence and 
participation in forests cari be an invaluable asset even for environment 
because of the great :teasure of their traditional knowledge. 


The shifting cultivators comprise about 15 percent of tribal 
population. Most of the hill tribes in the north-east are shifting 
cultivators. In the main land, shifting cultivation is extensive in Southern 
Orissa and adjoining parts of Andhra Pradesh as also in some 
pockets of Chhattisgarh, Maharashtra, M.P. Jharkhand and northern 
Orissa. The National Forest Policy takes a special note of shifting 
cultivation. It calls for its containment within the are a already affected 
and rehabilitation of damaged area. It is thus clear that shifting 
cultivators cannot be treated as encroachers on forest lands, whatever 
may be the formal legal designation of the relevant area. 


It is unfortunate that the issue of shifting cultivators and their | 
development has not come to the fore even in the strategies of tribal 
development. It is largely because of two reasons. Firstly, shifting 
cultivation in the north-eat, its bastion, as also ‘forest’ other than 
reserved forests there, are formally ‘district council’ subjects under the 
Sixth Schedule. There are hardly any reserved forests in the hill areas 
of north-east. Therefore the state cannot interfere in this matter 
particularly because the village councils are powerful and really 
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autonomous. In the absence of a clear policy and strategy in this 
matter, ad hoc state programmes for shifting cultivators have not 

made any dent in the problem. In the mean time the cycle of shifting 

cultivation in now so short that the people themselves realise that it 
-can hardly sustained them even in the near future. | 


The approach adopted in the main land in respect of shifting 
cultivators has been authoritarian and callous particularly in those cases 
where the size of the community is small like Hill Korbas in 
Chhattisgarh or where the community is very weak like Saharias in 
M.P. The practice has been just banned or stamped out without even 
a whimper in the corridors of power leaving the people to fend for 
themselves. 


The present generaticn Saharias nostalgically recall their happy 
- childhood when they used to follow their parents in shifting cultivation. 
They used to grow every thing they needed including the staple jawar 
(millet) in the dang (forest) after felling trees and burning them and 
putting a variety of seeds in the hele punched with a hoe. The practice 
has been banned. Some of them got plough bullocks, which they did 
not know how to handle. Those who were able to reclaim some land 
were pushed out by stronger communities with no one to stand by 
their side. There are countless villages where land is in Saharia’s 
names but occupied by others. For example in some areas, they were 
forced to flee for fear of dacoits. Consequently their lands were 
declared as abandoned and allotted to others. Thus both the State as 
well as stronger communities have been unfair to the shifting 
cultivators. 


It appears that in Orissa and Andhra Pradesh which have 
extensive areas under shifting cultivation, vested interests are trying to 
take advantage of the confused situation about shifting cultivation as 
also general legal provisions and even Orders of the Supreme Court 
to banish shifting cultivators from their habitat. They are successfully 
capturing their extensive habitats under a variety of garbs like 
restoration of ecological balance, promotion of herbal culture 
plantations of countless descriptions basically to tame the law. 
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The shifting cultivation areas naturally form a part of the ‘forest’ 
whatever may be its formal classification in the revenue and/or forest 
records. But shifting cultivators are not encroachers. Their actual 
command over the land, however, may not be formally recorded 
because of the dilemma of administration in recognising its very 
existence. Their case is really a variant of the disputed” deemed forest’ 
category dealt with in one of the 1990 circulars. Shifting cultivation 
should have been specifically given as an example in this circular with 
suitable guidelines for dealing with the same. It is high time that a 
national policy with regard to shifting cultivation is formulated. A 
possible model has been presented by me in a monograph entitled 
‘Shifting Cultivators and their Development’. 


Conclusion 

The issue of forest land is extremely complex and is not 
amenable to be resolved by administrative fiats. As I had emphasised 
in my Report as Commissioner for Scheduled Castes and Scheduled 
Tribes, a permanent solution has to be found in consultation with the 
community. The 1990 policy frame based on these recommendations 
basically comprises three aspects - 


(i) determination of the nature of occupation of forest land, viz. (a) 
disputed claim or encroachment, by a Committee comprising 
representatives of revenue, forest and tribal welfare in each case 
on the basis of relevant evidence including documentary as also 
other evidence, 


(ii) consultation with the Gaon Sabha, that is, the village community 
with a view to arrive at a consensus and paving the way for 
management of forest as a community resource, 


(iii)providing alternative means of livelihood even to those people 
whose encroachments may have to be removed before taking 
action in that regard for which a scheme was prepared and 
forwarded to the States on 20.12.1990. 


There was no follow up action in respect of (iii) above even 
though the opening statement of the scheme accepts that 30 million out 
of 75 million hec. land area formally designated as forest is degraded. 
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s the number of so called 
le if community-centered and 
Moreover the 1990 scheme 


This areas can support many time 
encroachers and resourceless rural peop 


i ted. 
labour-intensive strategy is adop ca 
attracts the constitutional guarantee under First Provision to Article 


275(1) of the Constitution making financial provisions automatic and 


a Charge on the Consolidated Fund of India. Both the Central and 


State Governments are guilty of disregarding the Constitutional 


mandate. 

It is unfortunate that the crucial aspect of consultation with the 
community in (ii) above has been totally ignored by the concerned | 
authorities. It may be noted that consultation with the community 
envisaged in 1990 policy has became a Constitutional mandate with 
coming into force of the Provisions of Panchayats (Extension to the 
Scheduled Areas) Act, 1996 w.e.f. 24.12.1996. Accordingly all 
actions taken by the State are not only violative of 1990 policy but 
even the Constitution. It may also be clarified that the S.C. Orders of 
1996 and after do not make a difference in this regard. The action in 
respect of those Orders has to be taken following the spirit of the 
1990 policy frame which was even directed to be followed by the 
Supreme Court in 1995 Order referred to above. 


Lastly, even the first pre-requite for any rational action of 
making a clear distinction between disputed claims and encroachments 
was also totally ignored. As stated earlier only the encroachment 
circular was picked up for time bond implementation by the Inspector 
General of forest, Government of India. 


The human dimension of May-Circular was not realised until the 
fact that it would involve some 15 million tribals, came to the fore in our 
projections. In the mean time stories about extreme repression, use of- 
even elephants to destroy tribal habitations started pouring in. A series 
of protests and joint actions started. The propriety of the 3rd May 
circular has also been questioned in the face of 1990 policy. Accordingly 
a number of interventions have been filed in the Supreme Court and 
hearings have been adjourned. The final hearing in this case is likely 
now sometime in early 2002. The Union Government also appears to 


have realised the mistake in trying to deal with encroachments in 
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isolation ignoring settlement of disputes aspect and without providing an 
alternative means of livelihood to ineligible encroachers. A new circular 
has been issued by the 1:G. Forests dated 30.10.2002 (Document 7). 

At has clarified that there was no intention to ignore the 1990 policy 
while issuing the earlier circular. The 1.G. has urged the States to take 
necessary action in pursuance cf that policy 


The final position in respect of disputes over forest land will be clear 
after the judgment of the Supreme Court. In the mean time, itis now 
imminent that the message of 1990 policy is conveyed to the people, 
which has been elaborated in ‘Forest and Fallows’. 


The resolution of disputes over forest land will require a lot of 
home work on the part of the State as also the people's movements/ 
organisations/institutions. It may be possible for some organisations to 
set out the legal parameters in clear terms discussed above. (The 
Information Sheet for Hydrabad Conference can be a reasonable 
base.) However, the presence of such organisations is rather limited. 
The responsibility of the tribal’s side being properly represented in this 
process has to be assumed by the State as was done by the Collector 
of Amravati district in Maharashtra recently. The Government of 
Maharashtra has commended that model to other districts its circular 
of October 10, 2002. (Document 8) Action on similar lines by other 
States with suitable adaptation will help in finding a permanent solution 
to the vexed issue of disputes over forest lands. 


Our Stand 


It will be necessary that the stand of Bharat Jan Andolan in this 
regard may also be clarified at this critical juncture. We stand by 
community’s command over resources including forests. The phenomenon 
of deprivation amidst plenty in the tribal areas arises because the State has 
expropriated the forest base on which the people subsist. In the absence | 
of any clear stand about community's command over forests by any party 
and even movements, with some honourable exceptions, there is an 
element of desperation in the absence of any alternative for livelihood. 
Consequently the only prospect which the people and also many activists 
see, is to some how convert forest lands into agricultural lands. 
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This mind-set has to change. The tribal people know very well 
that the 'subsistence value' of standing forest for them is many 
times the subsistence value of agriculture on the same land. 
Therefore the only logical solution of the optionless situation leading to 
clearance of forest, is that the symbiotic relationship between the forests 
and people is restored and their command over the same should be 
acknowledged. It will serve the interests of people and environment alike. 
The provision about the community’s ownership over minor forest produce 
under Section 4m(ii) of the Provision of Panchayats (Extension to the 
Scheduled Areas) Act, 1996 was the first decisive step in that direction. 
In is a pity that even this vital Constitutional mandate has not been 
operationalised. - | 

In the period of transition, where some people lose their land but 
have not been able to acquire a new base for livelihood, employment 
assurance in the form of right to work or otherwise, is crucial. It is. 
_ therefore, high time that a long term movement is launched beginning 
with rights to work and operationelisation of ownership of minor forest 
produce with the ultimate objective of consolidating command over all 
resources including forest. This will provide sound foundatic ; for a 
reasonable living for the tribal pecple in the resource rich region of 
our country. It will end for good the unfortunate confrontation between 
the people and the State ironically in a nation dedicated to the 
establishment of an egalitarian democratic republic. 
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(Document -1) 
IN THE SUPREME Court OF INDIA 
CIVIL ORIGINAL JURISDICTION 


Writ Petition (C) Nos. 1778 oF 1986 


Pradip D. Prabhu etc. etc. Petitioners 
versus 

State of Maharashtra and Ors. Respondents 
ORDER 


We have heard learned counsels for the parties. There is almost 
concensus between the learned counsels that these matters be referred 
back to the Government of Maharashtra for fresh decision keeping in 
view the merit of each case. These petitions being Public Interest 
Litigation have been filed on behalf of landless Aadivasis occupying 
various lands in various districts of Maharashtra. It is not disputed that 
the Aadivasis have encroached upon the land and further that the land 
under their possession is the forest land. It is alleged in the petitions 
that the Aadivasis have been in possession of the land since prior to 
1978. The claim of the petitioners is that the Government of 
Maharashtra have issued instructions from time to time where under it 
has been provided that the persons who are in possession of lands for 
a particular period of years, their possession may be regularised in 
terms of the Government instructions. Apart from that, it is not denied 
that the Government of Indian have also issued instructions dated 
September 18, 1990 laying down guidelines in this respect. The 
petitioners only claim is that their cases for regularisation be 
considered in terms of the instructions issued by the State of 
Maharashtra from time to time and also the above-mentioned ` 
instructions of the Government of India. We see considerable force in 
the contention of the learned counsel for the petitioners. 
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We direct the State of Maharashtra to appoint responsibl 
officers in different districts to examine the claims of Aadivasis who ar 
in possession of land and decide their claims for regularisation i 
accordance with law and the above-mentioned instructions. . 


Needless to say that while determining the rights of the Aadivasi 
for regularisation, they shall be given an opportunity to be heard by th 
officers concerned and also to adduce evidence in support of thei 
claims. We further direct that till the cases of Aadivasis concerned ar 
finally disposed of, they shall not be dispossessed from the land 
which are in their possession. The writ petitions are disposed of in th 
above terms. No costs. 


Writ Petition (c) Nos. 13696-700-83 


We have heard learned counsel for the State of Madhya Pradest 
These petitions being public interest litigation have been filed on behal 
of landless Aadivasis occupying various lands in various districts of th 
State of Madhya Pradesh. - 


We direct the State of Madhya Pradesh to appoint responsibl 
officers in different districts to examine the claims of the Aadivasis wh 
are in possession of the various lands and decide their claims fo 
regularisation in accordance with the instructions of the Government c 
India. 

Needless to say that while determining the rights of the Aadivasi 
for regularisation, they shall be given an opportunity to be heard by th 
officers concerned. We further direct that till the cases of Aadivasi 
concerned are finally disposed of. they shall not be dispossed fror 


the lands which are in their possession. The writ petitions are dispose 
of. No costs. 


(KULDIP SINGH 
(N. VENKRATACHALA 


(S. SAGHIR AHMAD 
New Delhi 


March 7, 1995 
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(Document - 2) 


MINISTRY OF ENVIRONMENT 
GOVERNMENT OF INDIA 


Tel/Fax: 4360379, Dated: 03.05.2002 


The Chief Secretary, (All States/UT’s), 
The Secretary (Forests), (All States/UT’s) 
The Principal Chief Conservator of Forests 
(All States/UT’s) | 


Subject: Eviction of Illegal encroachment of forest lands in 
various States/UT’s time bound action plan. 


I am directed to draw your attention to the problem of 
encroachments of forest lands which is assuming a serious proportion in 
the country. These encroachments have been attracting the attention of 
Central Government and States Governments have been requested from 
time to time to take prompt action against the encroachers under various 
Acts and Rules. Such encroachments are generally done by the powerful 
lobbies and cause great harm to forest conservation particularly, when 
these are carried out in the remote areas in a honey comb pattern. 
These encroachments are also seriously threatening the continuity of the 
Wild Life corridors between the various National Parks and Sanctuaries. 
Somehow, timely action is not being taken by the frontline staff for the 
eviction of the encroachers which further emboldens other also for similar 
actions. As per the information received from various States 
approximately 12.50 laksh hectares of forest land is under encroachment. 
There may be many more unrecorded instances which will add to the 
over all tally. 

Hon’ble Supreme Court has also been greatly concerned with 
this pernicious practice and in their order of 23.11.2001 inIA No. 
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703 in WP No. 202/95 have restrained the Central Gove from 
regularization of encroachments in the country. There 1s now a rid 
to frame a time bound programme for eviction of the encroachers 
from the forest lands for which following steps are suggested: 

i) All encroachments which are not eligible for regularization as per 
guidelines issued by the Ministry vide No. 13.1/90-F.P. (1) dated 
18.9.90 should be summarily evicted in a time bound manner and 
in any case not later than 30th September 2002. 

ii) A cell should be constituted in the PCCF office headed by the 
CCT level officer to plan and monitor eviction of encroachments 
on forest land on a continuous basis. 

iii) Forest officers should be delegated powers under relevant acts 
for trials of encroachers and adequate steps should be taken for 
the completion of the eviction process through summary trials ina 
time bound manner. 

iv) At the State level, a monitoring committee may be constituted under 
the Chairmanship of the Chief Secretary, which may meet biannually 
to take stock of the situation. The Committee while monitoring forest 
encroachments should also fix responsibility of the situation. The 
Committee while monitoring forest encroachments should also fix 
responsibility of the field formulations including the revenue officials 
for their failures to prevent/evict encroachments on the forest lands. 

| v) At the forest Circle level, a Committee should be constituted under 
the Chairmanship of Conservator of Forests with District Collector 
and Superintendent of Police as member which may meet every 
quarter and take effective steps to assist the Divisional Forest 
Officers or the Territorial Division/Wildlife Warden/N ational Park 
and Sanctuary Director for the eviction of the encroachers. 

vi) A comprehensive list of encroachments in your State with current 
status of eviction process etc. may please be prepared as the base 
line information and a copy of the same be also sent to this Ministry 
preferably by June 30th, 2002. Principal Chief Conservator of 
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Forests may be bound to give detail progress report of the action 
taken, area evicted and area reclaimed/ planted etc. every quarter 
commencing from July 2002. 

vii)It may please be noted that the Ministry may be constrained to link 
processing of requests for clearance under Forest (Conservation) 
Act 1980, approval of relevant working plan and, furling under 
Centrally Sponsored Schemes as well as the progress shown in 
eviction of the encroachers as per the instant guidelines. 


Yours faithfully, 


(Dr. V.K. Bahuguna) 
Inspector General of Forests 
03.05.02 


SOR ne at ENS enn A EE aera 


(Document - 3) 


RECOMMENDATIONS DATED 25.7.2002 OF THE CENTRAL 
EMPOWERED COMMITTEE* (CONSTITUTED BY THE 
HON'BLE SUPREME COURT OF INDIA) 


In view of the Enormity and Seriousness of the Problem and 
severe operational constraints, the Committee is of the view that unless 
strong and effective mechanisms is immediately set up for speedy . 
_ removal of encroachments, vast tracts of forest lands would be- 

- irretrievably lost and it may become impossible to manage and protect 
this valuable national resource. Based on the suggestions made by the 
state governments through affidavits and as well as by their 
representatives during the course of hearing and considering the issue 
in its entirety the following recommendations are being made 
unanimously by the committee. | 
a) Further regularization of encroachments on forest lands in any form 

including by issue of-pattas, ownership certificate. certificate of 
possession, lease. renewal of lease, eligibility certificate or allotment/ 
use for agricultural. horticultural or for plantation purposes is strictly 
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prohibited except encroachments which are eligi ble for menangana 
in conformity with the guidelines dated 18/8/1990 issued by the MOEP: 
b) The First Offence Report issued under the relevant Ores Act 
shall be the basis to decide whether the encroachment has taken 
place before 25.10.80. ME | 
c) All encroachments other than those eligible for regularization shall 
be evicted forthwith from the Forest Lands, - 
d) The Chief Secretary of the Concerned State shall be personally 
responsible to ensure effective and timely compliance of this order. 
e) A Committee shall be constituted under the Chairmanship of the - 
Chief Secretary with Director General of Police, Principal Chief 
Conservator of Forests and Forest Secretary as its members in 
each state/UT for supervising and co-ordinating the removal of 
encroachments. The Chief Secretary shall be at liberty to co-opt 
any other state officials and/or NGOs as members or special invitees 
in the committee and also to constitute similar committees at Division/ 
Circle and/or District Levels. The Chief Secretary shall file an 
affidavit before the Central Empowered Committee within one month - 
and thereafter every month giving details of the action being 
implemented for removal of encroachments. progress of removal 
of encroachments, time-frame for remov al and other relevant details. 

f) A notice shall be published in the local/ vernacular newspapers atleast - 
7 days before the actual removal is undertaken specifying. to the 
extent feasible the compartment/ survey no. . the forest range. forest 
division and district from where the encroachments are being removed 
in compliance o Fthis order. Whether an area isa forest or not shall 
be determined on the basis ofthe Forest Department Records and 
its absence from the other relevant government records. 

2) In case of failure of the state government to expeditiously remove the 
encroachments it shall be liable to pay compensation for environmental 
losses caused by the continuing encroachments @ Rs. 1000/= per 
Ha. Per month which shall be deposited in a separate bank account. 
The amount of compensation shall be determined by the Central 
Empowered Committee after considering the total forest area under 


encroachment, progress of removals. efforts being made and other 
relevant factors: 
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h) The Central Empowered Committee may in appropriate case, impose 
a token fine of Rs. 100/ per month from the defaulting officers if it is 
of the opinion that such officials is/are not taking adequate steps for 
speedy removal of encroachments. The fine shall continue to be 
recovered from the salary of such officials till the Central Empowered 
Committee modifies its orders; 

i) The performance of the revenue, police and forest officials in 
removing encroachments shall be recorded in their ACRs. 

j) Any person or authority aggrieved by any action taken during the 
course of removal of encreachments in compliance with the orders 
of this Court including in respect of alleged excessive use of force. 
un-provoked firing, atrocities punishable under the SC/ST Atrocities 
Act will be at liberty to approach this Court through the Central 
Empowered Committee for redressal of the grievances. The 
Committee after examining such complaints shall place its 
recommendations before this Court for passing appropriate orders 

k) Any forest lands on which encroachments have been regularized at 
any time shall be eligible for transfer thereinafter only by testamentary 
succession and not by alienation. 

1) The concerned state governments shall be at liberty to provide suitable 
rehabilitation package to the encroachers, particularly to the tribals, 

m)The state wise committees constituted under the chairmanship of 
the Chief Secretary shall review the infrastructure available for the 
protection of forests and prepare an action plan for making available 
the necessary infrastructure including filling up the vacancies of the 
front line protection staff in a time bound manner.. Necessary funds 
for the purpose shall be made available on priority by the state 
governments. : 

n) Compensation for environmental loss due to loss of habitat and 
flora and fauna shall be recovered by the State government from 

the encroachers involved in commercial gains; 

o) This order is to operate and to be implemented notwithstanding any 
order at variance, made or which may be made by any government 
or any authority, tribunal or Court including the High Court; 

p) And the earlier orders made in this matter shall be read, modified 
wherever necessary to this extent. 7 
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(Document - 4) 


GOVERNMENT OF INDIA 
MINISTRY OF ENVIRONMENT & FORESTS 


No. IGF/FC/2002 Dated: 30.10.2002 


The Chief Secretary, All States / UTs. 
The Secretary (Forests), All States / UTs. 
The Principal Chief Conservator of Forests, All States / UTs. 


Sub: Eviction of all illegal encroachments on forest land in 
various States / UTs-Time Bound Action Plan 


Clarification thereof. 


I would like to draw your attention to this Ministry’s letter of 
even number dated 03.05.2002 on the above mentioned subject. This 
Ministry has received several communications from various individuals 
and organizations requesting us to stop the eviction of encroachments 
in various States. There is an apprehension in some quarters that the 
present communication supersede the guidelines issued vide this 
Ministry No. 30-1/90-FP dated 18.09.1990 relating to regularisation 
of encroachments on forest lands. 

This is to clarify that there is no change in the policy of the 
Ministry with regard to regularisation of pre-1980 eligible 
encroachments and the commitment with reference to forest tribal 
interface on the disputed settlement claims. In respect of disputed 
claims of eligible encroachments of the tribals for want of First Offence 
Report /non-settlement of rights, etc., the States may consider setting 
up Commission / Committees at the level of Districts involving Revenue, 
Forest and Tribal Welfare Department for their settlement provided 
other conditions are fulfilled. A copy of the guidelines issued by the 
Ministry in 1990 is enclosed. In such identified cases the States should 
submit their proposals to the Central Government so that final decision 
~ can be taken within a time-bound manner 
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The State should simultaneously show progress on the eviction 
of ineligible encroachments. The States may rehabilitate these 
encroachers on non-forest land as per their policies. However, States 
may consider ‘in situ’ economic rehabilitation by involving these 
ineligible encroachers in forestry activities through Joint Forest 
Management . But forests land encroached for agriculture, building 
etc. will have to be vacated and put to forests use in the interest of 
Tribal Communities. 

Yours faithfully, 
30.10.2002 , 
(Dr. V.K. Bahuguna ) 

Inspector General of Forests 


(Document -5) 
Ty THE SUPREME COURT OF INDIA 
Civil ORIGINAL JURISDICTION 
Writ Petition (c ) No. 202 oF 1995 


T. N. GODAVARMAN THIRUMAL PAD ..... APPELLANTS 
_ VERSUS 
UNION OF INDIA & ORS . ..... RESPONDENTS 
WITH 
LA NO. 295 IN W.P. (c ) No. 2020 oF 1995 
AND 


Wait Petition (c ) No. 171 oF 1996 


ORDER 

After hearing the learned Amicus Curiae, counsel for the parties 
and taking into consideration the suggestions placed before us by the 
learned Attorney General, we pass the following order: - 
(1) In is submitted that till the Central Government constitutes a 
statutory agency as contemplated by section 3 of the Environment 
(Protection) Act, 1986, it is necessary and expedient than an authority 
be constituted at the national level to be called Central Empowered 
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sereinafter the Empowered Committee) for monitoring of 
e court’s orders and to place the non- 
including in respect of encroachment 
s, compensatory 


Committee (1 
implementation of Hon’b! 
compliance cases before it, 
removals, implementations of working plan 
afforestation, plantations and other conservation 1Ssues. — 
(2) The Empowered Committee shall comprise of a Chairman to be 
nominated by Ministry of Environment and Forest (MOEF) in 
consultation with the Amicus Curiae. It will have one nominee of the 
MOEF, and two NGOS (also to be nominated in consultation with the 
Amicus Curiae). Shri M. K. Jiwrajka will be its Member - Secretary. 
The persons so as pointed (other than the nominee of the Ministry) 
shall not be removed without leave of the Court. | 
(3) Pending interlocutory applications in these two writ petitions as well 
as the reports and affidavits filed by the States in response to the orders 
made by the Court shall be examined by the Committee, and their 
recommendations will be placed before Hon’ bie Court for orders. 
(4) Any individual having any grievance against any steps taken by the 
Government or any other authority in purported compliance with the 
Order passed by this Hon’ble Court will be at liberty to move the 
Committee for seeking suitable reli<f. The Cormmittee may dispose of 
such applications in conformity with the Orcers passed by Hon’ble 
Court. Any application which cannot be appropriately disposed of by 
the Committee may be refereed by it to this Hon’ ble Court. : 
(5) The Committee shall have the power to: 
(a) Call for any documents from any person or the Government of 
the Union or the State or any other official; 
(b) Summon any person and receive evidence from such persons 
on oath either on aflidavit or otherwise. 
(c) Seek assistance / presence of any person ( s) / officials (s ) 
required by it in relation to its work. 
(6) The Committee may decide its own procedure for dealing with 
applications and other issues. Union of Indian shall provide suitable 
and adequate office accommodation for the Committee. The 
expenditure incurred on the working of the Committee including 
salary/remuneration (to the extent not payable by the Government) to 
the members and supporting staff, may be met out of income accruing 
to the Special Investigating Team (SIT). Necessary procedure for this 
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may be formulated by the Committee in consultation with the SIT. 
(7) The committee is empowered to co-opt one or more persons as 
its member or as special invitees for dealing with specific issues. While 
dealing with issues pertaining to a particular State. wherever feasible, 
the Forests of the Chief Conservator of State shall be co-opted as 
special invitees. 
(8) The Committee shall submit quarterly reports to the Hon’ble 
Court. It will be at liberty to seek clarifications / modifications needed 
by it from Hon’ble Court. 7 

I. A. No. 295 is disposed of in the aforesaid terms. 


Sd/- CJI 
| Sd/-Ariit Pasayat 
New Delhi | Sd/- H. K. Sema 
May 09,2002 
(Document 6) 


M. P. Amendment of Indian 
Forest Act, 1927 | 


20-A. Forest land or waste land deemed to be reserved 
forests- (1) Notwithstanding anything contained in this Act or any 
other law for the time being in force, any forest land or waste land in 
the territory comprised within an Indian State immediately before the 
date of its merger in any of the integrating States now forming part of 
this State (hereinafter in this section referred to as the “merged 
territories”),- , | 


1) Which has been recognized by the ruler of any such state 
immediately before the date of merger as a reserved forest in 
pursuance of any law, custom, rule, regulation, order or notification for 
the time being in force, or 


2) Which had been dealt with as such in any administration report or 
in accordance with any working plan. Or register maintained or act 
upon immediately before the said date and has been continued to so 


dealt with thereafter. 
IF - 


Shall. be deemed to be reserved forests for the purpose of this Act. 


2). In the absence of any rule, order or notification under this Act. 
applicable to the area in question, any law, rule, regulation, order or 
notification in sub-section (1) shall, anything 1n any law to the contrary, 
notwithstanding, be deemed to be validly in force, as if the same had 
the force and effect of rules, order and notifications, made under the 
provision of this Act and shall continue to so remain in force until 
superseded or modified in accordance therewith. 


3) No report, working plan, or register as aforesaid or any entry therein 
shall be questioned in any Court of law: provided that the State 
Government have duly certified that such report, work plan, or register 
had been prepared under the authority of the said Ruler before the date 
of the merger and has been under the authority of the State Government 
continued to be recoganised, maintained or acted upon thereafter. 


4) Forest recognized in the merged territories as village forests or. 
protected forests, or forests other than reserved forests, by whatever 
name designated or locally known, shall be deemed to be protected 
forests within the meaning of this Act and provisions of sub-section (2) 
and (3) shall mutatis mutand is apply. 


Explanation I- “ Working Plan” includes any plan, scheme & project 
maps, drawings and layouts prepared for the purpose of carrying out 
the operations in course of the working and management of forest. 


Explanation ll- “ Ruler” includes the Darbar administration prior to 
the date of the merger and “State Government” includes the successor 
Governments after the said date. 


Explanation III- the expression “Indian State” shall have the 
meaning assigned to the expression in the clause (15) of Article 366 of 
the Constitution of India. 


Explanation IV- “ Integrating State” means the Stated of Madhya 
Pradesh, Madhya Bharat, Rajasthan, Vindhya Pradesh and Bhopal as 
existing before the 1st day of November, 1956. 


The provisions in Orissa and U.P. are more or less similar, hence not 
- reproduced. 


he 
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CENTRAL EMPOWERED COMMITTEE 
(Constituted the Hon’ ble Supreme Court of India by order 
dated 9.5.2002 in Writ Petitions (Civil) Nos. 202/95 & 171 < 96)] 


Rom No 106. Paryawaran Bhawan 
CGO Complex, Lodhi Road 

New Delhi 110003 

` Tele Fax : 4363940 


File No. 1-1/CEC/SC/2002 Dated 8.6.2002 


| Notification 

The Central Empowered Committee (hereinafter referred to as 
the Committee) has been constituted by the Hon’ble Supreme Court 
by its order dated 9.5.2002 in Writ Petitions (Civil) No 202/95&171/ 
96 copy enclosed. In pursuance to para 2 of the said order the 
following are nominated to the Central Empowered Committee with 
the approval of Ministry of Environment & Forests (MOEF) and 
concurrence of the Solicitor General for India / AmicusCuriae in the 
said cases. 


(i) Shri P.V. Jayakrishnan, presently Secretary of Chairman 


the Government of India MOEF. 
(ii) Shri N. K. Joshi, Additiona! Director General of Member 


Forest, MOEF ( RepresentativeMOEF) 

(iii) Shri Valmik Thapar Ranthambor Member 
(MOEF) 

(iv) Shri Mahendra Vyas, Advocate Supreme Court Member 
(MOEF) 


2.0 Shri M. K. Jiwrajka presently Inspector General of Forests 
Ministry of Environment and Forest shall be the Member Secretary of 
the Committee 
3.0 The powers and functions of the Committee as per the orders of 
the Hon’ble Supreme Court of India are as unders: 

“(3) Pending interlocutory applications in these two writ 
petitions as well as the reports and affidavits filled by the States in 
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response to the order made by the Court shall be -7 by -+ 
Committee and their recommendations will be placed before Hon’ble 
‘ourt for orders. j 
7D ee Any individual having any grievance against any steps 
taken by the Government or any other authority In Cone ted 
complance with the orders passed by this Hon ble court wi l be at 
libecty to move the Committee for seeking suitable relief. The 
Committee may dispose of such applications in conformity with the 
orders passed by the Hon’ble Court. Any application, which cannot 
be appropriately disposed of by the Committee, may be referred by it 
to this Hon’ble Court. 


(5) The Committee shall have the power to , 
(a) Call for any document from any person or the Government of the 

Union or the State or any other official. | 
(b) Summon any person and receive: evidence from such person on 

oath either on affidavit or otherwise. 

(c) Seek assistance / presence of any persons (s) / official (s) required 
by ii in relation to its work. 

(6) The Committee may decide its own procedure for dealing with 
applications and other issues. Union of India shall provie suitable and. 
adequate office accommodation for the Committee. The expenditure 
incurred on the working of the Committee including salary / 
remuneration (to the extent not payble by the Government) to the 
members and supporting staff may be met out of income accruing to 
the Special Investi gation Team (SIT). Necessary procedure for this 
may be formulated by the Committee in consultation with the SIT. 

(7) The Committee is empowered to co-opt one or more persons 
as its members or as special invitees for dealing with specific issues. 
While dealing with issues pertaining to a particular State, wherever 
feasible, the Chief Secretary and Principal Chef Conservator of 
Forests of the State shall be co-opted as special invitees. 

(8) The Committee shall quarterly report to the Hon*ble Court. It 


will be at liberty to seek clarifications / modifications needed by it form 
Hon'ble ” 


(M. K. Jiwrajkar) 
Member Secretary 
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Formation of Village and Tuluka Level 
Committee to Examine Eligibility 
of Encroachers on Forest Land. 


Government of Maharastra 
Revenue and Forests 
Government Decision No. Sankirn 2002 / 372 / J-1 
Mantralaya, Mumbai, 400032 
Dated 10th October 2002 


Read: 1) Govt. Decision, Revenue and Forests Dept, LEN 1078 / 
3483 / G-I, dt. 27/12/1978 
2) Govt. Decision, Revenue and Forests Dept. LEN 1095 / 
2325 / 96 / J-1, dt. 20/12/1995 


Introduction 

Government of Maharashtra has issued directions to regularize 
encroachments for subsistence made on wastelands, grazing and 
forest- lands between 12/12/1978 and 31/3/1978 vide Govt. 
Decision, Revenue and Forests Dept. LEN 1078 / 2325/96/G-1, 
dated 27/12/1978. Subsequently Writ Petitions were filed in the 
Supreme Court to determine the criteria for regularisation. Subsequent 
to the direction of the Supreme Court, the Government of 
Maharashtra appointed a Committee for each district under the 
supervision of the District Collector, constituted by a Dy. Collector, an 
Asst. Divisional Forest Officer and an Asst. Project Officer (2nd 
Class) nominated by the Tribal Commissioner. These Committees 
were to examine the claims of the tribal encroachers after giving them _ 
an opportunity to adduce evidence in support of their claim, vide 
Govt. Decision, Revenue and Forests Dept. LEN 1095/2325/96/J-1 
dated 20/12/1995. Accordingly, in a meeting called by the Chief 
Minister on 18/9/2002. a decision was made by Government to 
appoint village and taluka level committees to assist the District 
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Committee in all districts, in line with the pattern followed in Amravati 
district with a view to hasten the process and ensure accuracy. 


Government Decision 
1. A Local Committee shall be established to verify the claims for 


regularisation of encroachments on forestlands constituted by the 

following members: | i 

1. Sarpanch / Dy. Sarpanch / member of Panchayat Samiti / 
Member of Zilla Parishad (in the case of a Group Gram 
Panchayat, for villages other than the main village, a member of 
the Gram Panchayat of the respective viliage) 


2. Kotwal / Police Patil 
3. Talathi 
4. Forest / beat Guard 


2. In cases where the decision of the committee is not acceptable, 
such encroacher / claimant will have the opportunity to present his 
views to a Review Committee established for the purpose, 
consisting of 


A Naib Tehsildar 
2. Circle Office 
3. Range Forest Office , 


3. Procedure to be followed by Committee 

1. It is necessary to examine subsisting encroachments from the period 
1/4/72 to 31/3/78. But the same should be done within the purview of 
the guidelines of the Government of India of 18/9/1990. Similarly 
there is merit in examining subsisting encroachments prior to 1972. 


2. With a view to ensure that 
a) all concerned are informed, _ 
b) all encroachers have the opportunity to make their claims in their 
language, 
c) the weaker sections of the community are spared the time and 
expense of travel, and 


d) all encroachers are covered and no person is not given an 
Opportunity 
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An assembly of the village should be held to ensure participation of 
the community. 

3. A timetable giving the dates and time of such meetings should be 
prepared and publicised in advance. A village assembly should be 
held in every village to verify all claims of encroachments between 1/ 
11/2002 and 31/12/2002. An inspector and an Area Officer must be 
appointed to ensure that the program is conducted in a disciplined and 


. regulated manner to enhance peoples participation. 


4. Traditional methods of publicity in the local language must be used 

to inform the people about the program of deciding the eligibility of 
claims. Information of the task of the committee, its aims, objectives 

and procedure should be made available in the village squaire, gram 
panchayat office of all villages, panchayat samiti and tehsil office. 

5. After publicising the advance program a village assembly should be 

conducted by the village committee. In such assemblies, on receipt of the 

complete application of the concerned encroacher all claims should be 

verified in the presence of the assembly. This program should be done 

during the period between1/11/2002 and 31/12/2002. 


4. Procedure to Examine the Criteria for Regularisatoin — 


It is necessary to clarify the criteria used to decide the period of the 
encroachmen.t Primarily an assessment of the ground realities as they 
existed at the relevant time is necessary and is possible by a 
verification of natural and situational evidence of the subsisting 
encroachment. Hence a responsible local committee conversant with 
ground realities has the opportunity to verify the same and can record 
the evidence of cultivators about the event of encroachment, which 
has taken place in the past. Benefit of doubt should be given to the 
concerned encroacher and his claim can be accepted. Documentary 
evidence of the relevant period can be regarded as proof of 
encroachment, but there is no objection to recording the evidence of 
residents of the village. Hence the Committee can accept the following 
as evidence. 
a. Governmental / Semi-Governmental documentary evidence / 
relevant evidence gathered by more than 3 members of the 
committee from a spot verification / the evidence of neighboring 
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cultivators and of senior citizens of the villages/ and affidavi- 
submitted in the village assembly by the encroacher / claimant. 

b. As lands already encroached between 1/4/1972 and 31/3/1978 
are available for release with a few exception and disputes, vide 
Government Decision of 12th September 1979. It is important 
that the committee definitively decides the period of the 
encroachment. While deciding eligible cases the following two 
points be kept in mind. eee, 

; the claimant should fulfill all the other conditions of Government 
Decisions of 27/12/1978 and 12/9/1979. 

i, While deciding the exact period of encroachment, the village level 
committee should pay attention to the following guidelines. 

1. Al claims where the claimant has documentary evidence of the 

period between 1/4/1972 and 31/3/1978 should be accepted. — 

2. Ifa claimant does not have documentary evidence for the period 

between 1/4/1972 and 31/3/1978, but has documentary evidence for 

the period prior to 1/4/1972 and post 31/3/1978 and the 
encroachment is still subsisting and in the possession of the claimants, 
such claimants shoud be given the benefit of doubt. 

3. If the claimant has no documentary evidence for the relevant 

period but the Gram Sabha on the basis-of other relevant evidence is 

of the opinion that the encroachment is pre 1978, such claims should 
be carefully examined and the benefit of doubt should be given to the 

claimant. 7 

4. If the claimant does not have documentary evidence of the 

relevant period prior to 1972 or between 1/4/1972 and 31/3/1978 

and the Gram Sabha has also rejected his claim, then the veracity of 
such claims should be carefully examined by the committee. In 
particular. such claims should be specitically refereed to the Review 
Committee. 

5. Ifthe claimant does not have any documentary evidence and the 
Gram Sabha is of the opinion that the encroachment is post 1978, such 
claims should be rejected. | 
6. Ifthe claimant does not have documentary evidence of the perio 
prior to 1972 or between 1/4/1972 and 31/3/1978 and the 
encroachment has been subsisting continuously after 1978 such claims 
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should be considered to be doubtful. If the claimant has documentary 
evidence for the period of 1978 to 1980 and the opinion of the Gram 

_ Sabha is that the encroachment is pre 1978, such claims should be 
accepted. 

The Format given in Annexure to Govt. Decision, Revenue and 
Forests Dept. LEN 1078 / 3483/ G-1, dated 27/12/1978 be utilised 
for the above task. 

In case of claims that are upheld for regularisation within the 
purview of the guidelines laid down by the Government of India in its 
orders dated 18/9/1990 then appropriate action should to taken. In 
cases where claims for regularisation are rejected, necessary step 
should be taken to evict the encroachment as per the direction of the 
Supreme Court. 


5. Training and Publicity Workshop at Taluka Level 

The following process be adopted with a view to expedite the process 

and keep it simple. 

a. A pre-planned publicity and training workshop be organised, at the 
taluka level for Sarpanchas, Dy. Sarpanchs, Kotwals, Police 
Patils, Forest Officers and Functionaries, Senior Citizens, 
Journalists. Revenue Officials and Functionaries, Talathis and 
members of the Taluk / Village level Committees, between 15th 
October 2002 and Ist November 2002 after due prior publicity. 

b. All Officials should be invited to this workshop and should be 
given the information of the procedures and processes of the village 
level inquiry. | 

c. A separate session should be held for NGOs and Journalists 

d. The Village Assemblies should be held after the program is planned 
and announced 


In the name and on the order of the 
Governor of Maharashtra 

Sd/- Ramakant Asmar 

Jt. Secretary, Revenue and Forests Dept. 
Government of Maharashtra 
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Background 


A major cause of confrontation between the tribal people and 
the State has been the difference in the perceptions of the tribal people 
and the Government about the rights of the tribal people over the 
forest and their use. This question was examined in some detail in the 
Report of the Commissioner for Scheduled Caste and Scheduled 
Tribes for the years 1987-89 (29th Report, to be referred as the 
Report hereafter). The touchstone of the validity of any System and its 
practices is their harmony with the right to life with dignity of the 
ordinary people. This right is swaymbhu, or is there by itself as 
natural. It does not need the support of any announcement or even 
adoption in a Constitution. This right is the very essence of human 
civilization. 

Infringement of the Right to Life with Dignity 


2. The present situation in our country, in the context of this basic right 
of the people, cannot be said to be complimentary. Here are the 
tribal people, who are eking out a living from the natural resources in 
their habitat according to their perceptions, abilities and traditions. 
They are not making any demands from the System for sustenance, 
support or privileges like those in the modern sector of our economy, 
or those who are conscious about the tremendous benefits with are 
bestowed automatically by its membership. Their only desire is to be 
allowed to live in their ancestral homes in peace without any external 
interference. They are not keen to enter any privileged group. But the 
State is not prepared to concede their inalienable claim of continued 
use of those resources for survival as a people. Nay, it does not 
_ hesitate in using law and even force against these people on some 
technical ground or other or even otherwise. This is not only denial, 
but blatant violation of the basic right. the Right to Life with Dignity 
of the people, which is enshrined in our Constitution. No formal stand, 
which the State or the concerned authorities may prefer to take in this 
regard, can be acceptable for this gross violation of human rights. 
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Dissonance between the Law & the Constitution 


3. The basic question, therefore, is that how these gross anomalies 
have persisted in our country even after independence and adoption 
of a Constitution, which establishes these rights of the people in no 
uncertain terms. A closer scrutiny of the formal system reveals that the 
very legal frame concerning the management of natural sources, 
particularly the forest, is not in keeping with the spirit of our 
Constitution. Therefore there is a need for thorough review and 
revision of the legal framework itself as has been suggested in the 
Report. It is, however, an open question whether the government 
would be agreeable to concede the right of the people over these 
resources and make adequate and effective changes in that frame. 


Violation of Law by the State & the People 


4. The need for a bsic structural change in the legal frame cannot be 
over emphasized. Much in this regard, however, will depend on the 
general sensitivity in the nation on these issues and also the people’s 
preparedness to assert their basic right. It is also necessary to 
consider whether some amends can be made in the unhappy situation 
even as the legal frame remains as it is for a while. Accordingly, the 
position was reviewed in detail in the Report. The results even within 
this limited frame were rather disturbing. In many cases, the claims of 
the people within the legal frame as adopted by the State were not 
considered. Consequently, many a tribal are deemed to be 
encroachers even though nothing unusual was done by them and they 
had continued to live in their respective habitats, just like their 
ancestors through the ages. 


5. The situation was quite different in many other cases. Under 
growing pressure of population with no other resources to fall back 
upon, the people are forced to break the law and enter forests for 
making a living. The biggest question, which these people face, 
concerns provision of the next meal for the family. This is a basic 
right of every person. If the State feels that any traditional 
activity in this regard is not correct, it is the duty of the State to 
persuade the people to make a change in their way of life with a 
clear alternative acceptable to them. Accordingly, comprehensive 
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recommendations were made in the Report to end pi mg 
confrontation between the State and the people on the vita mo k 
use of forestland for making a bare living. Some excerpts trom the 


Report are given in Annexure I. 
Decision of Government of India to Resolve the Dissonance 


6. The situation of the forests and tribal people and recommendations 
made by the Commissioner were considered in detail by the 
Secretary’s Committee in consultation with the State Governments. 
The Secretary’s Committee broadly concurred with them, though 
within the limitations of the existing legal frame. The Government of 
India in their turn accepted the recommendations of the Secretary’s 
Committee though with a vital change discussed in paras 27 to 50 
below. A set of six circulars were issued on 18 / 8/ 90 for guidance of 
State Governments. These instructions are in technical terms, which 
even activists may not be familiar with. Moreover, it will be necessary 
to understand the basic frame of these instructions. which rests on 
certain premises accepted by the Government of India in pursuance of 
the recommendations of the Commissioner. 


Unsettled Claims and Encroachments Distinguished 


7. The first major premise of these instructions is that the land 
occupied by the tribal people even within the reserved forests, 

ipso facto, cannot he deemed to be an encroachment. It was on 
the mistaken premise that all lands occupied by the tribal people in a 
reserved forest, or even in other forest areas not reserved, are 
encroachments that in a large number of cases the tribal people are 
being erroneously treated as encroachers. Consequently they are 
facing harassment, prosecution and even eviction for no fault of theirs. 
8. The GOI’s instruction of 18 / 8 / 90, for the first time, have 
acknowledged the fact that there are a number of disputed claims 
of the tribal people as distinguished from encroachments In the 
former case, continued occupation of land is a right of the people, 
while in the latter case to allow continued occupation is technically a 
discretion of the Government. 
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The Six Circulars 


9. The first circular in this set of six circulars deal with encroachments 
while the next two are concerned with disputed claims (as 
distinguished from encroachments). One deals with regularization of 
habitations and conversion of forest villages into revenue villages. The 
two other deal with wildlife management and removal of intermediaries 
from forestry. Some examples in which the land occupied by the 
tribal people should not he deemed to be encroachment bul 
regarded as disputed claims to be amicably settled between the 
State and the tribal people, are given in these circulars which 
should be carefully noted. 


Unsettled Claims 
(1) Claims Pertaining to Forest Settlement 


10. The first set of cases is referred to in the second circular (No. 13- 
1/90F. P. (2) of 18/8 / 90). They cover disputed claims over forest 
land arising out of forest settlement. Some examples in this regard are 
given below. 

(i) There are cases where the tribal people have been in occupation 
of the land prior to the formal process of the reservation of the 
forest started. But these cases, for a variety of reasons were not 
considered at the time of reservation. Consequently after the 
final notification of reservation, these people have been 
commonly treated as encroachers. This is obviously wrong. 

(ii) There are a number of cases. where the concerned people are 
not aware about the process of reservation itself. For example, 
the Settlement Officer himself may not have visited the area and 
yet many have passed the final order. In many cases, the process 
of reservation may have been faulty or incomplete because of 
incomplete record or non-existence of maps. Consequently 
there is dissonance between the official record and the reality. 
The occupation of land by the tribal is deemed to be 
encroachment. It is clear that, the people cannot be penalise for 
acts of omission and commission of the State authorites. 

(iii) There are cases, where the process of reservation had been 
completed long time back but the final notification of reservation 
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has not been issued so far. It is quite likely that ibe 

the ground in the meantime may have changed ei i ji 

example, some people may have occupied some lands, which. 
could not have been taken note of at the time of the enquiry of 
claims before reservation. And there is no possibility of 
considering these cases before the final notification on the basis 

of that enquiry is issued. Now these cases should not be treated 

as encroachments but treated as disputed claims 


2. Claims Pertaining to Pattas / Leases / Grants 


11. The second set of cases is dealt with in the third circular (No. 13- 
1/90 F. P. (3) of 18/9/90). They cover disputes regarding pattas / 
leases / grants involving forest lands. Some examples are given 
below:- 


(i) 


(ii) 


There are a large number of cases in which the people may be 
holding their lands under a formal assignment. The patta / lease 
/ grant may have been temporary or conditional. They may have 
been either forgotten or lapsed through the flux of time. Or, they 
may not have been renewed as a result of conscious policy of 
the State. /n all these cases, the initial occupation of the land 
by the people was legal. In some cases that right still exists as 
in the case of dali lands in Maharashtra, even though these tribal 
assignments have been forgotten. Therefore, in this case the 
continued occupation of the people is legal and it cannot be 
disturbed. In some other cases. the period of initial lease might 
have ended as in the eksali pattas, which were not renewed 
prior to 1980. Now after the enforcement of the Forest 
Conservation Act, the pattas cannot be formally renewed. In 
some cases, like lands assigned for agricultural purposes or for 
fongia cultivation, the tribals may have violated the conditions of 
the lease. Therefore, they may be unauthorized occupation 
but they cannot be dealt with as encroachers. 

In Some cases, the forest land may have been transferred to the 
Revenue Department yet its legal status may not have changed. 
In the meantime, these lands may have been assigned to the 
people by the Revenue Department. Since the legal status has not 
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changed, the people are deemed to occupy forest lands even 
though they hold regular pattas. This is the position of ‘orange 
areas’ in M. P. The tribal people cultivating such lands 
cannot be treated as encroachers. 


3. Claims Pertaining to Habitations and Forest Villages 


12. Another set of cases has been covered in the fifth circular (No. 13- 
1/90 F. P. (5) of 18 / 9/ 90), They relate to habitations and forest 
villages. The need for this circular arises from the fact that a distinction 
is made between land under cuitivation and home-stead land. In many 
cases, Government may accept the nght or claim of a person on lands 
cultivated by him. But it may consider construction of a hut in the 
adjoining areas as encroachment notwithstanding the fact that this 
construction may be necessary for cultivation of land. Thousands of 
tribal people were forced to vacate a large number of such habitations 
in Dhule District of Maharashtra in 1987. 


13. Similarly, the issues of forest villages and lands cultivated by forest 
villagers has remained unclear. A-general decision was taken by the 
~ Government of India in 70s to convert all forest villages into revenue 
villages. This process was completed in some States, but remained 

incomplete in other States. With the coming of Forest Conservation 
Act in 1980, all these process es came to a grinding halt. The matter 
was further confused when the forest villages again found a mention in 
the National Forest Policy and the need for developing them was 
emphasised. This circular clears the position. We will consider forest 
villages and other habitations separately. 


(a) Habitations other than Forest Villages 


14. All habitations other than forest villages have been divided into 

two categories (i) habitations of those people, who may have 

encroached upon forest for cultivation, land (ii) where the habitations 

may be in the forest areas but people may not be cultivating land in the 

forest. The Salient features are as follows. 

(i) According to this circular, in those cases, where people are 
cultivating forest lands the habitations should be regularized 
if the land is regularized. There is, however, a technical flaw 
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in the circular. It does not speak of the habitation of those 
people whose occupation of land is not to be treated as 


encroachment but as disputed claims. It is hoped that a common 


sense view will be taken by the officials and habitations relatable 
to disputed claims will be regularised. imi | 
(ii) The case of other habitations, where people are cultivating forest 
lands is a complex one. There cannot be any tribal habitations . 
like this. If there are any such cases, they have to be proceeded . 
with due caution. According to the circular all habitations, 
which are more than twenty years old, have to be 
regularised. Most of the encroachment on forest land for 
housing are in and around new industrial areas, urban centers 
and along highways. They relate to non-tribals, who are taking 
undue advantage of unclear forest boundaries, not unoften in 
collusion with local officials. They deserve no sympathy. 


(b) Forest Village 


15. This circular now reiterates the Government decision te 
convert forest villages into revenue villages. This shou d bring 
these villages at par with otner villages for the purpose of 
developmental programmes. There were some psychological blocks. 
and technica! hurdles so far. It is, however, envisaged that even after 
the forest villages are given the status of revenue villages, their 


“management could continue with forest officials. It will, however, be 


necessary to clothe the forest officials with revenue power. This is a 
welcome move. — 


(c) Forest Land Cultivated by Forest Villagers 


16. This circular is not about the forest land cultivated by forest 
villagers. It may be noted that the land is assigned to the each forest 
villager without conferring any rights on the same. But in the mean 
time it is possible that some more lands may been brought under 
plough by the residents of forest villages. This circular envisages 


+ Inheritable but inalienable rights being given in the forest 
ah villages. This should cover the forest lands cultivated by forest 
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4. Lands under Encroachment of the Tribal People 


17. The next set of cases is referred to in the first circular (No. 13-1/ 
9 F P (1) of 18/ 9/ 90). They relate to encroachments on forest land. 
These instructions broadly divide these encroachments into two 
groups, viz, encroachments (i) before and (ii) after the enforcement of 
the Forest Conservation Act, 1980 (25/ 9/ 1980). The encroachers 
_ themselves comprise two categories, (i) those people who are eligible 
for grant of patta, and (11) those people who are not eligible. Lastly, the 
encroached lands also broadly comprise two types, (i) some 
encroached lands are quite good and cultivable. Therefore, there is no _ 
harm in settling them, (ii) Some other lands cannot be assigned for 
cultivation for technical reasons such as land with slope of fifteen 
percent or more or land on the bank of a nala / stream. The reason is 
that the soil of these lands will be washed away if they are cultivated. 
Some lands. are not just cultivable such as those in rocky areas. — 


18. The instructions clearly state that all encroachments prior to 

1980 should be settled provided the land is cultivable and the 
person is eligible for allotment of lands. The post - 1980 
encroachments cannot be settled. Thus, according to these 
instructions land cannot be settled in case the encroacher is a 
ineligible person and / or the land is not fit for the cultivation or 
the encroachment was afier 1980. 


19. It will be necessary to consider the cases of ineligible category of 
persons carefully. For example, those people, who may have 
encroached upon the land for making a big estate, do not deserve any 
consideration. Their encroachments should be removed. But there are 
others, who may be ineligible only technically. For example, the 
holding of a person may be a big one. But the land may be rocky and 
may not be of much use. Even if the land is good, it may be jointly 
owned by many brothers. Formal division of holding cannot be 

insisted for declaring a person eligible for regularisation. 
20. The other question relates to the type of land. A number of 
persons, who are otherwise eligible for allotment of land may not be — 
able to get benefit of regularisation because the land they occupy į 
cannot be assigned for technical reasons or is unsuitable for | 
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cultivation. In some cases technical obj ections may not be sound. For 
example, the fields in the nala beds comprise the best agricultural land 


in a hilly area. And nala-bed cultivation is desirable even for soil 
al experts are either unaware about these 


conservation. The agricultur : 
facts or may not like to be bothered. Such lands, therefore, should be 


assigned. 


21. Similarly the post 1980 encroachments should also be dealt with 
care and empathy. As stated earlier, the encroachers are somehow 
making a living from these lands and have no alternative. Their 
occupation of land cannot be disturbed by the State on any 
technical ground whatsoever unless they are provided with an 
alternative means of livelihood. The Govt. of India have 
accepted this premise. For otherwise it will infringe the Right to Life 
of the people guaranteed under the Constitution. Accordingly, while it 
was formally decided not to settle such lands in favour of the 
encroachers, it was envisaged that the State Government will prepare 
schemes for providing these people alternative means of livelihood. 
The Right to Life of the people was, thus, implicitly accepted. Jr 
practical term it means that no tribal shall be dispossessed of his 
land unless an alternative means of livelihood has been provided 
to him by the Government. ; 


5. Provision of Economic base for Tribal People before 
Removal of Encroachment Obligatory 


22. The most significant feature of the approach accepted by the 
Government of India as reflected in these circulars is the acceptance 
of the responsibility to provide an alternative economic base to thos 
people in whose favour encroachments on forest lands cannot bi 
regularised. These instructions make pointed reference to a schem 
prepared for this purpose by the Government of India an 
communicated to the State Governments on 1/6/90 (Annexure IID 
A new policy frame adopted after these instruction specially for triba 
people, was sent to the state governments on December 20, 199C 
(Annexure IV). This Scheme has the following special features: - 

1. This scheme can be taken upon degraded forests lands eve 

within reserved forest areas. 
JA 


The areas selected for the purpose should comprise sizeable 

compact blocks. The designated block (s) should be assigned to 
families collectively as a group. However the block should be 
notionally sub-divided and an area of upto 5 hac. for natural 
regeneration and 2 hac. for intensive planting can be assigned to 
each family. The object is to engender personal interest and 
group responsibility in the new economic activity. 

The group of families so selected is expected to function as 
an informal group. In particular, they need not form a registered 
society or a cooperative, the two institutional forms which are 
generally insisted upon in government programmes meant fora 
group of people. 

The selection of beneficiaries for this programme has been left with 
traditional tribal institutions or the assembly of all adults in the 
concerned habitation. Thus th : idea is to work through the 
community as distinct from formal institutions like Village 
Panchayats. It may also be noted that it is habitation, which is 
the real community unit and not a village. The village is generally 
an administrative unit, which may comprise a number of 
habitations. The group of families, in their turn, will select their 
representatives informally. It is clear that these representatives 
will be unequivocally responsible to the group and can be 
changed at-will. They will deal with the officials on behalf of the 
people in al the matters and report to the group regularly. | 

The participation of beneficiaries in the programme will be 
exclusively through their personal labour and not hired labour. 
This, the possibility of acquiring interest in the new assets through 
hired labour is ruled out. | 

The participants will have full right over the usufruct from their 
respective areas. They will also be entitled to 75% of the 
proceeds of silvicultural operations and 50% of the main feelings 
at the end. | : 

As the flow of benefits from this scheme gradually increases, the 
dependence of the concerned persons on agricultural lands in the 
forest will gradually decrease. Finally, they can be expected to 
become self-reliant. At that stage, the land under 
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unauthorised occupation can be taken over by tl 
government with their consent. 


(6) Other Related Matters 


j nsati j; . due to predatior 
i) Compensation for Loss of Life, etc | 
P Depredation by Wild Animals [Circular No. 13-1/ 90 F. P. (6 


23. The tribal people living in and around the forests face the risk 
life, damage to property and crops due to predation / depredation l 
wild animals. This risk becomes manifold in and around wild li 
sanctuaries. This circular prescribes certain norms for compensatii 
- of losses of all descriptions. An important feature of these instructio. 
is that compensation has not been related to the legal status of t 
land cultivated or the place where the incident may ha 
occurred, that is, within or outside a sanctuary / reserved fore 
area. 


(ii) Removal of Intermediaries and Determination. 
Adequate Wages for Forestry Works [Circular No. 13-1 / 90 
P. (5)] | 


24. Two important points have been touched in this circular. Firstly 
is well-known that, for a variety of reasons, outside labourers a 
inducted for forestry operations even though local labour may | 
available. For example, in many cases outside laborers are brought f 
working of bamboo forests. These people remain behind ai 
encroach on the forest land in collusion with forest officials. Th 
become a problem to the tribal people. This circular disfavours su 
_ practices. In particular, it prohibits contracts Jor bringing outsi 
labour. If it is necessary to bring in labourers from outside, 
should be done exclusively through cooperative societies. 


25. The second issue relates to the determination of wages. T! 
principle and the method adopted for determination of wages are n 
known to the people. The Circular specifically states that ti 
wages should be determined on the basis of detailed wor 
studies. The people or their representatives can ask the concern 
authorities how the wages have been fixed. 
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26. It is also unusual that wages in forestry may not measure upto the 
legal minimum wages notified by the concerned state governments. 
This is illegal and should need no specific mention. Nevertheless forest 
officials may take a technical view and plead their helplessness. The 
workers have no remedy except to take their claims to a Court of 
Law, or resort to agitation, both of which have their own limitation. 
This Circular puts at rest this controversy. The departmental 
officers can be prevailed upon to follow the instructions of the 
highest authority in the Govt. of India. 


Critical Appraisal of the New Instructions 


27. These instructions break new grounds and represent a positive 
step forward in resolving what is admitted as a very complex issue 
resulting in confrontation between the State and the tribal people. The 
decision to make a distinction between ‘disputed claims’ and 
‘encroachments’ can be said to historic. It will go a long way to 
undo, albeit partially and after a long delay, the gross injustice meted 
out to the tribal people by the State. If these instructions are followed 
in their true spirit, many of the problems in the tribal areas can be 
expected to resolved. 


28. It is important to note here that these instructions also provide 
for a machinery for initiating a process of review and resolution 
of disputes. A committee comprising Sub-Divisional Officer, 
Divisional Forest Officer and a representative of Tribal Welfare 
Departments (Circulars 2& 3 referred to earlier) is expected to 
examine all disputed claims. It is the duty of this Committee to examine 
all available evidence about the fact of possession of the relevant date. 
[Para 2.2 of Circular (2)] Pending final decision, the concerned 
persons should not be dispossessed of the land. [Para 2.34 of 
Circular (3)J 

29. Thus, the package deal envisaged in these instructions is imbued 
for a sense of urgency for amicable resolution of the conflict 
situation in each local area. Thus the Committee has a clear charter 
and well-defined parameters. The tribal people have an assurance of - 
continued occupation of their lands, the state assuming the responsibility 
for providing the people an alternative economic base. 

ae 


i d 
Yet the Sprit of the Basic Frame Is not fully Honoure 


: reciating the significant move by the Govt. of India ee € 
Vial issue conceming the tribal people, it must be added that cer 
deviations from the basic frame carefully sona jec! 7 rý we vil 
the very outset even before the ink on paper i abe ies Re 
presently see this has been without due consi lera pied + 
implications and even without due authorisation. Wis yA a le 
is regrettable. 7t will blunt the thrust of these instructions in man) 


areas. 
(a) Obsession with Compensatory Afforestation 


31. While the need for maintaining the existing tree-cover on land anc 
expanding it as quickly as possible cannot be overemphasised, yet the 
objective has to be judiciously persued taking along the people. It i 
unfortunate that a purely mechan. al approach has been adopted ir 
this regard so far, which has proved to be counter-productive. Fo 
example, the total ban on deforestation under the Forest Conservatior 
Act i980, which affected such activities like construction of schools 
dispensaries, irrigation channels, nistar tanks, discredited thi 
administration and put a question mark on the Conservation Act itself 
This indefensible situation was taken full advantage of by the vestec 
interests. The Conservation Act, thus, neither served people nor th 
forestry cause. 


32. The comprehensive proposals worked out by the Secretary’: 
Committee for resolving the conflict situation were in the nature of ar 
effort to achieve twin objective of (1) freeze the boundaries o 
cultivation at 1980-level and (ii) to set in motion a process of reversa 
of cultivation area with people’s involvement providing them ar 
alternative economic base. This would have served the interests o; 
both the people and the forest. In fact, that is the spirit of the symbiotic 
relationship between the two. It is surprising that the scheme in its fina 
form has bee made subject to blanket 
afforestation even though that 
in the original scheme both a 
consideration. 


condition of compensatory 
point was considered and not adoptec 
s a mater of principle and on practica 
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33. Some examples will illustrate the point made above. Firstly let us 
take the case of disputed claims. Since it is conceded that there are a 
number of disputed claims, some of which predate reservation of 
forests, settlement of such claims cannot be subject to any condition 
whatsoever including the compensatory afforestation. The stipulation 
of compensatory afforestation in the Circular conceming settlement of 
disputed claims clearly shows that it is not a well-considered 
stipulation. 

34. Similarly, the biggest concern on encroachment front is to win the 
confidence of the people and free the forests urgently from the - 
pressure of growing demand through diversion of the people s 
energy to mutually beneficial activities. So long this is not done 
ingression cannot be checked. With the stipulation of compensatory 
afforestation, the proceedings of a local committee may come to 
naught. Both the concerned officials and the people may feel 
helpless vis-a-vis the System even though they may be convinced 
about the basic frame of resolution of disputes and may be 
otherwise prepared to move forward. 


35. Lastly, the condition of compensatory afforestation in the case of 
conversion of forest villages into revenue villages is incongruous, 
particularly when it is desired that the management of the converted 
forest village may remain with the forest department. 


Reluctance to Accept Responsibility for Providing a 
Reasonable Alternative Economic Base for the People 


36. The central point in the new scheme to end conflict and work for 
a harmonious relationship between the people and the State is to 
appreciate the tribal’s side who cannot but continue to extent their 
cultivation within available space for making a living unless they are 
provided with a reasonable alternative. The stipulation of providing an 
alternative economic base before eviction was unequivocally 
incorporated in the scheme. However, with a view to avoid any 
wrong messages being carried, it was so worded that the instruction 
were clear without being provocative. Thus, the scheme envisaged- 
‘In case of post - 1980 encroachers, their encroachment should not be 
regularised. The State Govt., however, may provide alternative 


57 


economic base to such persons by associating them collectively in 
afforestation scheme’. Thus, the spirit of this stipulation is that while 
encroachment should not be regularised, yet the State must take steps 
for providing alternative economic base so that the need for issih, | 
encroachment disappears and the area can be reclaimed for the forest. 
But it is unfortunate that a clause ‘immediate action should be taken to 
evict the encroachers’ has been inserted in these instructions. Itis 
almost total negation of the sprit of the process and vitiates the 
whole scheme. | 


_ 37. Similarly, a stipulation that ‘such benefits should not extent to fresh 
encroachers’ has been added at the end of the scheme which was no 
where in the scheme presented to and accepted by the Govt. of India. 
Care has not been taken even to define the term ‘fresh encroachers’. 
Since the scheme stipulates only two categories of encroachers-pre- 
1980 and post - 1980 and the objective is to resolve the dispute fully 
without leaving any trace of discord. The stipulation about ‘fresh’ 
encroachers is meaningless and should best be ignored. 


(c ) Evidence about Disputed Claims / Encroachments 


38. A major point, which crops up in all disputes concerning land is | 
about the evidence acceptable to establish the fact of possession and 
its duration. The departmental authorities go by record, which in the 
case of encroachmentsis the ‘preliminary offence report’ (p.o.r.). A 
major cause for the people’s claims not being entertained by the 
authorities is the inability of the tribal people to produce any evidence. 
In fact, in some cases even the record of other departments such as 
the pattas / leases or census papers may no be entertained by the 
Forest Department. 


39. If the claims of the tribal people are to be determined on the basis 
of the record of the forest department or, at best, record of other 
government departments, his claim may be as good as lost. It is the 
fact of possession of land, its cultivation and actual reclamation in 
some cases by his ancestors, which is common knowledge in the 
village, which is the basis of his claim. These facts may or may not 
have been brought on tecord. The reasons for this dissonance can be 
many. For example, the official may not have visited the area or may 
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have preferred not to take note of the cultivation, or may not have 
bothered to bring it on record, and such like. They are of no concern 
to the tribal people. They cannot be expected to know what is there in 
government records. In these circumstances if the record were to be 
insisted as evidence, the disputes about land can never be expected to 
be resolved. 


40. Therefore the scheme itself envisages that the claims of the tribal 

people shall be considered on the basis of ‘documentary and such 

other evidence which they may produce in their support’ for that 

purpose. While this stipulation for acceptance of all available evidence 

about possession of land has been incorporated in the circulars 

concerning disputed claims (para 2.2), the position in relation to 

encroachments remains unchanged. This circular concerning 
encroachment envisages the ‘Encroachments proposed to be 
regularised must have taken place before 25.10.1989. This must be 
ascertained from the first offence report (p. o. r.) issued under the- 
relevant Forest Act at that point of time’. (para 2.1 / 1/5) 


41. This stipulation goes against the basic decision of the Govt. of India 
and knocks out the very rationale of the constitution of a joint team 
comparing Revenue, Forest and Tribal Welfare officials for reviewing 
all cases of encroachments vide para 1.2 of the same Circular. If p. o. 
r is to be accepted as conclusive evidence what is there to review. 
Accordingly, all available evidence has to be taken into 
consideration by this team notwithstanding the restrictive 
stipulation in para 1.5 if all disputes are to be amicably resolved. 


(d) Pre- 1947 Claims 


42. As stated earlier, the distinction between disputed claims and 
encroachments is a major step forward. Yet, under these instructions 
only those claims are to be entertained which pertain to post- 
independence period. This 1s not fair. The root cause of dispute in 
these cases relates to the process of reservation under a law, which 
was enacted in the eighteenth century and continues to be in force 
even today. There has been no change in the formal frame with the 
dawn of independence. It will be desirable to remove this artificial 
distinction. 
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(e) Continued Possession as the Basis for Consideration of 


Claims i 
43. A crucial point in the acceptance of a claim over the forest land in 
these Circulars is the continued occupation of the land by the 
concerned person. This is a necessary concomitant of acceping the 
validity ofthe Indian Forest Act and processes under which the forest 
areas were taken over by the State. All forest areas 1n our country 
have been the abodes of some people or the other. There was no 
‘wilderness’ whatsoever in any part of our ancient country. 
Therefore, the tribal people claim their ancestral abodes, habitations in 
many forest regions. In some cases, there are extensive remains of 
these habitations. It may be conceded here that acceptance of such 
claims would knock out the very basis of all reservation done so far 
because every inch of forest area is claimed by some people or the 
other. Therefore, such old claims cannot be entertained within the 
existing frame. 
44. However, there is another aspect of the stipulation about continued 
occupation, which deserves to be seriously considered. Continued 
occupation of disputed lands over a long period against the might of 
the state is no mean task. Only those groups who are very strong or 
who any be residing in very remote, difficult and inaccessible areas 
may have succeeded in doing so. The weaker groups even amongst 
the tribal people must have been pushed out from their lands, 
particularly as these areas got opened up. Moreover, with growing 
assertion by the State of its formal authority, the officials were obliged 
to implement the laws strictly and literally. They had no discretion to 
make any exception even in genuine cases. Consequently, 
comparatively weaker groups amongst the tribal people could not 
stand against the pressure and had to withdraw leaving their lands 
behind notwithstanding their genuine claims. The primitive communities 
have been the worst sufferers. 


45. In the context of this situation, literal interpretation of instructions 
about continued occupation of land as a pre-condition for considering 
of people’s claims over land in the forest area would be unfair. It will 
leave the seeds of discord behind which may grow and lead to 
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confrontation situations again. For example, some people may have 
been in continued occupation of their lands for more than, say, 25 
years. Their ‘encroachments’ may have been removed, say, a year or 
two back paying no attention even to the Govt. decision for 
considering such claims, thus seailing the facte of occupants who were 
otherwise eligible. It the above instructions are literally interpreted, 
such claims cannot be entertained. If a broader view is taken and the 
spirit of these instructions are followed, their cases must be covered 
and duly considered. 


46. On the other extreme of the spectrum will be the cases of, say, 
deserted villages, which were abandoned, may be, hundred years back. 
The people may have settled elsewhere. Nevertheless under the 
growing pressure of population, they may be on the look out for more 
agricultural lands elsewhere. Therefore, they are prone to stake their 
claims to these deserted village also. Their claims in a broader sense are 
undoubtedly justified. But so long as the premises of the Indian Forest 
Actare taken as valid, such claims cannot be entertained. Otherwise, the 
very basis of reservation of forests will be knocked out. 


47. A balanced view, therefore, will have to he taken of such claims. 
_ The provisions of continued occupation should not be literally applied. 
If a person has been depending on some land and has been 
dispossessed for some reason but has not so far acquired an 
alternative economic base, his claims should be considered 
notwithstanding the fact that he is not in continued possession. 
In case the occupation has been forcibly removed, he should be 
deemed to have remained in continued occupation of that land. 


The Procedural Delays ? 


48. That above instructions were issued on 18.9.1990 with the clear 
objective that all disputes in the field should be resoled before the next 
agricultural season. It appears thet in some cases instruction have not 
reached the district level even though more than 4 months have 
passed. They are still under consideration at the state level itself, or in 
the process of transmission. In some isolated cases, like that of 
Adilabad in Andhra Pradesh, the local officers have taken the initiative 
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to obtain the instructions. The results are very encouraging as many old 
disputed claims are being resolved. 

49. It is hoped that the matter will be expedited before the onset of 
monsoon. In case there are delays in formation of committees and 
proceedings, the least which can be expected from the State 
governments is to issue instructions to local officials not to interfere 
with the continued occupation of land by the tribal people in the forest 
areas, pending adjudication by the duly constituted committees as 
stipulated in these instructions. 


50. It is also hoped that there will be no literal interpretation of these 
instruction. The promise to provide alternative economic base before 
a person is required to move out must be honoured. It is also hoped 
that the stipulations, which have been incorporated in the instructions, 
which are not in consonance with the basic frame of the Govt. 
decisions, will be amended by the Govt. of India. 
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Annexure - I 


Excerpt form 
Report of the Commissioner for Scheduled 
Castes and Scheduled Tribes 
(Twenty Ninth Report 1987-809, Pps. 189-201) 


The Question of Land and a Possible Solution 


13. 52. Now the last question concerns forest land. As I have stated 

earlier that forest and land are the basis of people’s life. The right to 

life is basic. It is this right to life which is being violated in the tribal 

areas. This play with basic rights must end. However, necessary 

caution should be exercised to ensure that the forests also survive. 
_ But this caution shovld not be in the form of repression of tribal people 
_ by the government sut must be based on the understanding of the 
tribal people and their full participation as co-equals. 


13.53. So far as the resolution of the complex question of forest land 
‘is concerned, a beginning will have to be made by accepting the 
_ field reality as it is today and proceed further from that point The 
~ extension of agriculture into the forests has been continuing the natural 
way throughout the history on account of growing pressure of | 
population in the tribal areas. This extension has been deemed to be 
against the law after the reservation of forests. But even then, the land 
freshly brought under plough, sooner or later, had to be assigned to 
the cultivators on account of the facts that it was necessary for the life 
ofthe people and that they have no other alternative. The government 
also had no other way out. The law had only one effect, that 1s, the 
people were always a little apprehensive. Therefore, it was only after 
they had knocked about everywhere and got disappointed from all 
sides, that they thought about taking the risk of clearing the 
_ forest and, if necessary, of going through the ordeal of a jail term 
for that purpose. 


13.54. In this way, the process of occupying forest land has continued. 


Repeated attempts have been made after independence to resolve the 
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issue of forest land particularly in the tribal areas. pa y ha a 
decision was taken that whosoever is cultivating the land in the Orest 

iven a pattc ‘ided the person was in the entitled 
may be given a patta, provi MD ee 
category. In other words, if the person had not trie O gr 4 
only for the purpose of establishing a claun or creating property. 
suitable date was also always fixed for this purpose specifying that all 
those who may have been cultivating the land on or before that date 
will be given pattas. Simultaneously, a declaration was also made 
proclaiming that in no situation any further encroachment of forest 
land will be allowed. This was declared to be the last concession with 
regard to the forest land from the side of the government. But in the 
absence of a satisfactory selution of the basic problem of 
livelihood of the tribal, thai last occasion never came. The 
cultivation in the forest has ocen extending continuously. And 
government declarations have also continued to be made intermittently 
one after another. 


And then the Dead End of 1980 


13.55. This process continued like this until 1980. A basic change was 
brought about in the legal frame during this year. The Forest 
Conservation Act was passed under which the state governments lost 
their authority to permit the nse of forest land for any purpose other 
than forestry for which prior permission of the Central Government 
became obligatory. Moreover, the Central Government also took a 
clear policy decision that no fresh land shall be allotted for cultivation 
under any circumstances. | 


13.56. In many States, decisions had been taken for regularization of 
cultivation of forest land before the enactment of the Conservation 
law. In some cases, declarations had also been made by the States 
and the process of issue of pattas had also started. After the 
Conservation Law was passed all these administrative actions had to 
be stopped all of a sudden and all cases are stil] pending at the same 
stage. However, this has made the situation very complicated. For 
example, the Government of Madhya Pradesh had decided to 
regularize the lands under encroachment of the tribal people as in 
1978. The people are wandering about in a state of utter confusion 
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even after 10 years of this declaration. All those tribals who have 
been cultivating the land since 1978 or earlier are encroachers under 
the law. The Central Government on its side has been exerting 
pressure on the state government that all encroachment from forest 
lands must be removed. Similarly, the Government of Rajasthan has 
decided to regularize unauthrorised occupants upto the year 1971 and 
in Maharashtra those upto the year 1979. Other states are also in a 
similar situation | 3 ? 

13.58. The illegal occupations, the new law and the directions from 
the Center have all proved to be a boon for the forest officials. They 
are taking action for removing all those people from the forests who 
are doing agriculture there or residing there, ignoring all the old 
decisions and even a variety of other rights, which the people have in 
the mean time acquired. There is tremendous discontent in the whole 
tribal belt on this issue. The officers tell the people about the Central 
Government, the new law and then they simply stop and keep quite. 
Some people approach the Courts, where they may get some relief 
_ for some time. But everyone cannot afford to go to a court of law. 
Therefore, the matter remains where it was, year after year. The roots 
of the struggles and confrontation in the process become still deeper. 


Decision and Action - the Wide Difference 


13. 59. Whenever state governments think about giving rights to the 
people on forest land with a view to resolve this tangled issue and start 
some action, then two things invariably happen. Firstly, the stipulated 
date for recognition of possession of land is always one or two years 
old. Moreover, it takes a lot of time before action is started in the field 
for iniplementing this decision. And nobody know when this process 
would be completed. It will be no wonder if 10, 15 or 20 years may 
roll on without reaching the final goal. | 
13.60. Secondly, the process of extension of cultivation does not stop 
even after the decision of the government to regularise encroachments. 
Some people or the other continue to extend their cultivation into the 
forest according to their needs. Thus, even after the final decision to 
solve the problem is taken two types of cases regarding possession of 
land are found on the spot - (i) those which were made on or before 
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the stipulated date, and (11) the others. Aft Chae l of CHN MARR of ih 
stipulated date, it becomes difficult, if not impossibl e, 10 cece 
whether the occupation of the land was before or after that dat 
Some encroachments are regularised and some are not regularisec 
About the latter the people continue to press their claims. Thus, att 
all campaigns are over, some Cases of encroachment remai 
unresolved in every village. 

13.61. There is one special feature of this process. The list « 
encroachments in all cases is prepared by the government officia 
and action is taken on the basis of that list. These lists usually ar 
not acceptable to the people. Everyone claims about his occupatio 
that ‘it is an old occupation’. In this situation there is considerabl 
scope for a variety of malpractices. The ciever people get pattas eve 
for new encroachments, may be through collusion with the official 
On the other hand, the poor and innocent people are not able to gi 
pattas even for their old encroachments. Therefore, discontentmer 
continues. In this way even after important high-level decisions fe 
resolving the issue of forest land and elaborate action thereafter, it 
not possible to clear the matter. Encroachment continues in the fiel 
And the same complaints are repeatedly brought before th 
government in the same form. Some times when it appears that th 
sohution is just in sight, a campaign may be started from one side € 
the other for grabbing the forest land. And then whatever would hay 
been achieved through sensitive officials is coolly undone. TI 
government is then obliged to consider the whole issue once mot 
from the first principles. a 


Inconclusiveness of One-sided Action 


13.62. The biggest defect in this process has been that it, by its vet 
nature, has always been one-sided. The government officials prepa 
the list according to their understanding. And so long as the people a 
not able to present a proof in favour of some change, the lists a 
considered to be final. There are a number of problems about tł 
proof concerning the period for which the land may have been und 
cultivation and the person who may have been occupying the sam 
These problem become still more serious as time passes. The bigge 
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problem is that the fact that these lists about encroachment on land are 
correct cannot be stated with confidence. Therefore, many people 
have been raising objections about them knowingly, to crate undue 
claims in their own favour. In many cases, the issue remains 
unresolved and no one except the government officials have any faith 
for those lists. All attempts to resolve the issue, therefore, are from 
the very beginning destined to fail. 


Participation and Consent of Both Sides Necessary 


13.63. Therefore, there is no other way to solve the problem of 
forest land except by making a beginning from the situation as it 
_is on the ground at the moment. The first necessary thing for this is 
_to have a clear picture about today’s situation. There are two 
important points here - (1) which land is under cultivation today and (ii) 
who is cultivating that land. So long as there is no agreement from the 
side of the people of the village on these two issues, the whole 
exercise will be infructuous. Two things are necessary for ensuring that 
the action taken is correct. Firstly, all proceedings concerning forest 
land should be in the open before the common people. Secondly, that 
geographical unit should be taken as basic for these proceedings in 
which people know each other and they are familiar with the local 
reality. These units could be like habitation, para, falia. As the basis 
for such proceedings becomes larger, there will be increastng 
formalisation of the proceedings and it will be more difficult to know 
the reality. Therefore, meetings should be held of all the people in each 
_ habitation; there should be discussion in the open, the facts should be 
checked on the spot; and the list should be prepared on the basis of 
full agreement between the people on one side and government 
officials on the other. Therefore, this list should contain only facts as 
are found on the ground. There should be no scope whatsoever 
_ for incorporating any opinions therein. The government officials 
and the people of the village should authenticate these lists by 
affixing their thumb impressions depicting the situation as it, 
which is acceptable to both the sides. 


13.64. Now the second question is about the right of people on these 
lands. This question could be quite complex. And it has many aspects. 
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to solve these questions one by one in 
things about individual rights. The first 


is possession and cultivation on the spot and the second is the legal 
form of that cultivation. The legal issues in this regard are quite 
complex. As we have said earlier, it is not necessary that the law itself 
may be right. Therefore, it will be necessary to ciear the question of 


law first. 
Determination of Rights- the First Step 


13.65. We have discussed earlier in detail the legal aspects of the 
habitations and the land under cultivation in the forests. It is only when 
the decision about the right of the people are taken on the basis of 
those basic premises that the process can be said to be fair and just. 
In the first instance, it will be necessary to change the current 
thinking in government according ‘o which all those people who 
are doing agriculture in a reserved forest or are living there are 
deemed to be encroachers. Moreover, attempt is made to deal 
with all these issues on a uniform basis. The cultivation and 
habitation in the reserved forest can be broadly divided into four 
categories. 


Therefore, it will be necessary 
stages. There are two important 


Rights Prior Reservation 


13.66. There are a number of cases of cultivation and habitations, in 
which the rights of the people predate reservation of the foresi, but 
which have been ignored so far for a variety of reasons. In no situation 
these people come under the category of encroachers. They include 
many primitive tribal communities, shifting cultivators and all those 
people in whose areas the process of reservation have been completed 
without caring to go into question of people’s rights. There should be 
no question of driving these people out of the forests. 


(2 ) Areas in which Reservation is Incomplete or Irregular 


13.67. There is a second category which includes (1) all those matters 
in which the process of reservation is continuing, or (ii) where the 
process has been completed but long time has elapsed but a final 
notification of reservation has not been issued, or (iii) where there 
was some basic defect in the process of reservation because of which 
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correct decision could not be taken about the rights of the people. It 
will be wrong to call the concerned people as encroachers in all these 
cases. If it is proved that the process of reservation was wrong or the 
people’s rights have been overlooked, it will be proper to start afresh 
the proceeding for determining their rights. Unfortunately today people 
can get relief in any of these cases only if the court interferes. 
Otherwise, even if their side is the strongest, it is always just over- 
looked. If it is clear at the local level that the legal process has not 
been followed, justice should be given to the people by starting a 
fresh enquiry into their rights on the basis of the facts on the ground. 
Intervention by a court should not be awaited in these cases. 


3. Disputed Leases Even though Given under the Law and 
Rules , | 


13.68. There are a number of cases in which people have been given 
permanent or temporary leases in accordance with the law and rules 
but they are not acceptable to the Forest Department. In all these 
matters to call these people as encroachers and action against them 
are wrong. Their occupation should be recognised on an ad-hoc basis 
on the strength of those regular pattas / leases, or any other 
document. In the meantime the concerned Departments may resolve 
their disputes and rights should be given finally to the people in ail 
these cases. | fe 7 

4. Unauthorised Occupations 


13.69. The last category of occupations comprises those cases in which 
the people are making a living by occupying land in the forest without any 
authority. These people according to the law are encroachers. But even 
in their case, broadly there are two situations. Firstly, there are people in 
whose case the state government has already decided to settle the lands 
but who, for a variety of reasons, have not been given the title. so for. In 
-the second category are those people who cannot be given the rights 
over land in accordance with the prevalent law and procedure. The 
matter of those people who can be given rights under current 
provisions, should be settled without any delay. But immediate action is 


necessary even in the case of those people who are in unauthorised 


possession of land and who cannot be given a title. 
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13.70. The siyi in the second category who cannot be given a title, 


‘themselves comprise two sub-groups. In the first sub-group are those 
be given for agriculture on account of 

cases where pattas cannot be g onal 

technical reasons concerning land. For example, 1n SOM team 

slope of the land may be steep and cultivating such a land will gii 

heavy erosion and after some time nothing will grow in those lands 
The second sub-groups is of those people who are not eligible for the 
grant of pattas. These people either may already have a lot of land 
and may have occupied the land taking advantage of the local 
situation just to increase their holdings. In this connection I will like to 
specially draw attention to those cases where big people have 
occupied extensive lands illegally for establishing / extending tea’ or 
coffee plantations. Immediate action should be taken for removal of 
their unauthorised occupations. Mors over, if it is considered proper to 
continue with the old use of these lands after their illegal occupations 
have been removed, the poor people should be made partners 
therein. For example, all the big plantations should be given over to the 
workers collectively in which every individual could be made 
responsible for personally looking after a small piece of land. We will 
be discussing in detail about this arrangement. - 


13.71. In this way on the one hand are those people who have a right 
over the land, both in terms of the law and on practical considerations, 
but which has not been recognised so far. It is not proper to keep 
these people also in the category of encroachers. On the other 
extreme are those people who have encroached upon the land just for 
extending their estates, building property or for making windfall gains. 
There i is no justification for any of these people to continue in the 
forest. They must be evicted from the forest immediately. In between 
these two extremes there are those people who some how are 
| making a living by cultivating the forest lands. Their cases should 
— not be disposed of with reference to the letter of the law but the 
question of: human r ights should also be considered. f 


The Solution- the Context of the Right to Life 


13.72. It may take some time to settle the legal status of alle 
occupations. In some cases, it may be a very 


long drawn process as 
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we have seen in the cases of Sonbhadra in U. P. But whatever may 
be the legal status of present occupations, if person is making a living 
by cultivating the forest land and has been doing so for sometime, in 
that case no one has a right to remove him from that and. That land is 
-asource of his livelihood. Therefore the use of land is linked with his 
right to life. Moreover, in the tribal areas there are related issues. of 
Constitution rights and the basic human rights. The present laws 
concerning resources including land themselves are not in consonance 
with the spirit of the Constitution. Therefore, instead of getting 
entangled in legal issues immediately, it will be necessary to proceed 
on the basis that ‘who-so-ever is cultivating the land has a right to do 
so`. But he should not be prohibited or barred from doing what he is 
doing today for making a living. Therefore, two immediate tasks must 
be undertaken under this stipulation. Firstly, the state government 
should immediately issue orders to the effect that the tribal people 
should not be removed from the land which he may be cultivating. 
Secondly, all cases pending in the Courts concerning forest land 
should be withdrawn forthwith. 


Year after Year Confrontation and the Game of Hide and Seek 


13.73. It will be proper to make a reference to some facts about the 
cases pending in the courts. So far as the cases about he forest land 
are concerned usually there is complete peace all around until 
sometime before the season of cultivation begins. At this stage, on the 
one hand, the tribal begins to prepare his land for the next crop. But 
simultaneously the officials of the Forest Department also start moving 
about and take action so that tribal may not be able to cultivate the 
land. When the officials start this action they fully know that the tribal 
shall necessarily cultivate the land because that is a question of his 
very life. Their action is either in discharge of their duty or in pursuance 
of instructions from above. But the second, which is more important, 
is that this is the time when the tribal is most desperate. If he is not 
able to cultivate his field, what will he eat? Therefore, he is prepared 
to do anything and strike a compromise at any cost. : 


13.74. Nevertheless the tribal cultivates the land, he has to offer some 
illicit gratification for that, wine and chicken included. In some cases he 
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has to face lathis and batons and he may have to go to jail. He is 
ready for all these eventualities. This is a story, which is repeated in 
that order year after year. In some cases, the people are mentally 
prepared in advance that even if one person in the family is | 
required to-go to the jail that will be in order, the women will be 
able to look after the land. Some people are also able to approach | 
the Courts. Some times they also get some relief from them. On 
hearing their woes, the government also sometimes moves and gives 
instructions not to destroy the crops in their fields. In this way after a 
lot of turmoil for sometime, peace. is restored. But the same process 
starts exactly with the same questions and follow up actions, the next 
year. It is regretted that no action has been taken at any level to end 
this vicious circle. This is pure and simple injustice to the people. For 
finally solving this dispute, the occupation of the people of the 
land as it is today should be accepted and in all these cases all 
types of legal action should be stopped. So long as this not done, 
tension will prevail and it will be impossible to find a satisfactory 
solution in a. charged atmosphere like this. 


reement with Village Community | 

AM 75. It is very necessary to keep in view that this plea for not to 
interfere with unauthorized occupation may not become an open 
license for indiscriminate clearing of forest for cultivation and 
lawlessness. The plea for non-interference is the first essential step to 
get out of the tangled situation of today, for which the major fault rests 
with the System. In fact, this step is a precondition for bringing about 
a favourable milieu with regard to forest and land and engender the 
atmosphere of healthy mutual trust. It is clear that the protection and 
development of forest are necessary for promoting the interest of the 
people besides serving the interest of environment and the country. 
The first benefit of protection and development of forests will accrue 
to the common man. But this can be possible only in that situation, 
when the people are made partners in the management of forests and 
it is entrusted in their hands. If such a decision is not possible legally 
when the issue of land is taken up, it should be accepted atleast in 
principle for operational purpose. It is only after the responsibility of 
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the people in the management of forest on the basis of partnership is 
appreciated that it can be expected that they will behave with full 
responsibility. Only then the people will understand that forests can 
become the basis of their life. Once this becomes clear, they 
themselves will not extend cultivation in the forest, nor will they 
allow others to do so. They will search some other alternative to 
some how make a living through mutual assistance. However, 
government help will be necessary in this regard. The government will 
also have to think seriously about providing an alternative economic 
base to the people living in forests. 


13.76. In this way, mutual understanding between government and the 
village community, and an atmosphere of good will and a clear 
perspective about the future will be necessary to solve the problem of 
land. A beginning in this case can be made on the basis of an informal 
agreement between the two sides. On the one hand, the government 
may promise that so long as a strategy based on mutual 
understanding is not evolved, in future no action will be taken 
against the people about the land, which is already under 
cultivation. On the other hand, the village community should take 
the responsibility of ensuring that cultivation will not be extended 
further into the forest. The list of land under cultivation prepared 
together by the village community and the government officials 
can be the basis for this agreement. If this action is initiated, the 
present confrontation between the government and the people will 
cease. Ina way it will be like a ‘ceasefire declaration’ from both the 
sides and there will be instant peace throughout the area. It will 
give an opportunity for further action or make the instant peace 
permanent. It will be necessary that a long term plan is jointly prepared 
for the use of natural resources in the tribal areas and for providing 
adequate means of livelihood to the tribal people. 


ATE Plan for the Use of Resources 
3, 


77. It will necessary to have a dialogue with the people about 
preparing a long term plan for the use of forest and land. In the first 
group are those lands which are fit for agriculture and whose use for 
cultivation will not be detri mental to environment. It will be proper to 
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give this land for agriculture permanently. The second group will 
comprise those lands which cannot sustain agriculture for a long time. 
Therefore, even if these lands are under cultivation at present, that use — 
' 1S detrimental to environment. In this situation, it will be necessary to 
accept in principle that land will not be kept under cultivation. But this 
should not mean that cultivation of these lands should be stopped 
forthwith. The people cultivating such land should be told about the 
possibility of some alternative uses of these lands like tree plantation 
and suitable programme should be prepared after considerable 
thought. I will discuss this question in detail later. If the land is not even 
_ fit for growing trees, some other alternative arrangement should be - 


made for enabling the person to make a living. 

Responsibility for Providing an Alternative Base 

13.78. One thing should be clear from the very beginning with regard 
to all these principles that a tribal should not be asked to get out of any 

land what-so-ever until such time as he does not get another base for 

making his living which he can adopt happily on his own. When a 
person is asked to move out of the land, then it is a question of life for 

that man. It is also a question of the rights of the tribal community 
_ about the use of those resources. After all when a person is engaged 
in hack-breaking work in a really difficult situation, even when he 
knows fully well that his income will not be equal to even the wage 
_ which he may earn and he may not he able to get enough food for his 
own sustenance, it is because he has no other alternative. Therefore. 
he is trying literally to extract oil out of sand according to his 
understanding. /n the context of planned economic development, 
his helplessness like this is indicative of the failure or lack of 
understanding on the part of administration and the System. He 
cannot be reasonably blamed for this. He should be commended for © 
his initiative and hard work. In any case, he should be given an 
alternative, which is acceptable to him. Therefore. it will be necessary 
that they should sit together and discuss the matter, deal with every 
individual as a person at the level of community. Unless such an 
arrangement is made, the State has no moral ri ght to tell the person 
that he is indulging in a wrong activity. He is doing whatever he 
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pes as right for making a living. If the State cannot give 
im any alternat ive, he will continue to do what he considers us 
proper. This is his basic Constitutional Right. . 


Special Arrangement for Employment in the Tribal Areas 


‘an. 9. Even if the person, who is cultivating the land today is allowed 
to cultivate the same, it will not provide a lasting solution of the 
problem of the tribal people. Therefore, it will be necessary to make 
a special arrangement for these areas. This arrangement will have to be 
made for each area, keeping in view its specific situation. One thing, 
however, is clear that everyone know that if a tribal can get 
sufficient for two square meals he not only stops cutting the forest 
but stops doing other work as will. This is the experience of forest 
officers every where that wherever work is stared, it immediately 

reduces illegal felling of forests. Therefore. there is only one panacea 
for protection of forests, that is. provide full employment to the 
_ people living on these areas. l | | | 


13.80. There are employment guarantee schemes in many states. But 

the irony is that their benefit does not reach those areas where 
employment is most needed and where it will also help in protection of 
environment. In a state like Maharashtra no work could be started by . 
the state government in the remote areas of Garhchiroli even after they 
suffered drought for three long years in that areas. When the 
government decided to open food grain ships to face the scarcity the . 
people asked who will purchase the grains and how? Even then the 
arrangements for employment could not be made, because all efforts 
got stuck somewhere or the other on account of some formality 
or the other. The main reason for this is that the ordinary programmes 
are extended to the tribal people without keeping in view and 
understanding their special problems. It will, therefore, be necessary, - 
that the programmes are taken up beginning with the remote areas and 
a special employment guarantee scheme prepared for them. 


Re-establishment of Harmonious System — 


| 13.81. In brief, a process of reconstruction and development in place 
of degradation and destruction of forests can be established only with 
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the partnership of the people. To achieve this, the first essential 
measure will be to create an atmosphere of mutual understanding after 
ending the state of confrontation. Effort should be made to understand — 
the situation of the person wherever he is and an alternative 
arrangement should be made for him. This is also the special 
responsibility of the State in the tribal areas. A lot of investment 
is already being made in all these areas on nonessentials and 
much of it even does nat reach the most backward areas. The 
need of the time is to reverse this process. The work should be 
_ started from the point where it is most needed, where the 
pressure on forest is maximum. If such programmes were taken up 
in these areas, which protect and develop the resources, their first _ 
benefit will accrue to the tribal people, provided the areas not 
purposely left out. It will be certainly in the i interest of forests and also 
of the tribal people. A basic change in the perception of the people 
associated with the system and the State is necessary. What this new. 
system should be, we will discuss in detail later. 
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Annexure II (a) 


No. 13-1/90/-FP (D) 
Government of India 
Ministry of Environment & Forests | 
Department of Environment, Forests & Wildlife 


Parayavaran Bhavan 


CGO Complex, 
Lodi Road, New Delhi 
Dated the 18 Sept. 1990 
To 
The Secretary - 
Forest Department 
(All states / Uts). 


Sub:- Encroachr ent on Forest Land - a Review Thereof And 
Measures for Containment. 


Sir, 

Encroachment of forest land for cultivation and other purposes 
continues to be most pernicious practice endangering forest resources 
throughout the country. Statistical information compiled by the then 
Ministry of Agriculture during early 1980s revealed that nearly 7 lakh 
hectares of forest land was under encroachment in the country about 
a decade back. This is despite the fact that prior to 1980, a number of 
States had regularised such encroachments periodically and 
approximately 43 lakh hectares of forest land was diverted for various 
purposes between 1951 and 1980, more than half it for agricuiture. 
The decisions of the State Govts. to regularise encroachments from 

time to time seem to have acted as strong inducement for further 
encroachments in forest areas and the problem remained as elusive as 
ever for want of effective and concerted drive against this evil practice. 


2. The National Forest policy 1988 has also observed the increasing 

trend in encroachments to forest land and stated that these should not 

be regularised. Implementation of this pronouncement has been 

examined by this Ministry keeping in view the constraints of various 

State Governments, some of whom have expressed that they stand 
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committed to regularise encroachments of a period prior to 1980. The 
issue figured prominently in the Confereace of the F orest Ministers 
held in May, 1989 and was later examined by an Inter-Ministerial 
Committee, set up by this Ministry in consultation with the 
representatives of some of the States. Keeping in view the 
- recommendations of the competent authority, the following measures 
are suggested for review of the old encroachments and effective 
implementation of the pronouncement made in this regard in the 
National Forest Policy, 1988. — siy a 
2.1 All the cases of subsisting encroachments where the State 
Governments stand committed to regularise on account of past 
commitments may be submitted to this Ministry for seeking prior 
approval under the Forest (Corservation) Act, 1980. Such proposals 
should invariably conform to the criteria given below:- 


Pre- 1980 Encroachmenis where the state government has. 
taken a decision before enactment of the Forest (Conservation) 
Act, 1980, to regulate ‘Eligible’ category of encroachments. 

1.1 Such cases are those where the State Governmenis had evolved 
certain eligibility criteria in accordance with local needs and conditions 
and had taken a decision to regularize such encroachments but could 
not implement either wholly or partial! y before the enactment of the 
Forest (Conservation) Act on 25.10.80. | USUI? | 
1.2 All such cases should be in dividually reviewed. For this purpose 
the State Govt. may appoint a joint team of the Revenue, Forest and 
Tribal Welfare Departments for this work and complete it as a time 


bound programme. 


1.3 In cases where proposals are yet to be formulated, the final 
picture after taking into consideration all the stipulations specified here 
may be placed before the concerned Gaon Sbha with a view to avoid 
disputes in future. : 


1.4 All encroached lands proposed for regularization should be 
properly surveyed. | 


1.5 Encroachments proposed to be regularised must have taken place 

before 25.10.80. This must be ascertained from the First Offence 

Report issued under the relevant Forest Act at that point of time. 

1.6 Encroachments must subsist on the field and the encroached lands 
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must be under continuous possession of the encroacher. 


1.7 The encroacher must be eligible to avail the benefits of 
regularization as per the eligibility criteria already fixed by the State. 


1.8 As far as possible scattered encroachments proposed to be 
regularised should be consolidated / relocated near the outer » 
boundaries of the forests. 


1.9 The outer boundaries of the areas to be de-notified for 
regularisation of encroachments should be demarcated on the ee 
with permanent boundary marks. 


1.10 All the cases proposed to be regularized under this pare fe al 
be covered in one proposal and it should give district wise details. 


1.11 All cases of proposed regularization of encroachment should be 
accompanied by a proposal for compensatory afforestation as per 
existing guideline. 


_ 1.12 No agricultural practices pate: be allowed on certain pide = 


2. Ineligible category of per-1980 encroachments where the | 
_ state governments had taken a decision prior to the enactment 
_ of the Forest (Conservation) Act, 1980 — 


2.1 Such cases should be treated at par with post 1980 
encroachments and should not be regularised. 


3. Ener oachments that took place after 24.10.80. 


3.1 In no case encroachments, which have taken place afti: 
24.10.1980 should be ' regularized. Immediate action should be taken 
to evict the encroachers. The State / UTs Government may, however, 
provide alternate economic base to such persons by association them 
- collectively in affrorestation activities in the manner suggested in this 
-Ministry’s latter No. 6-21/89-FP dated 1.6.90, but such benefits 
should not extend to fresh encroachers. 


This Ministry may kindly be apprised of the action taken/ Behe to 


be taken i in this regard. 
Yours faithfully, 


(K.M.Chadha) 
Joint Secretary The Govt. of India 
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Annexure- (b) 


No. 13-1/90-FP (2) 
Government of India 
Ministry of Environment & Forest 
Department of Environment, Forests & Wildlife 


Parayavaran Bhavan 
CGO Complex, 

Lodi Road, New Delhi 
Dated the 18 Sept. 1990 


To 
The Secretary 
Forest Department 
(All states / Uts). 


Sub:- Review of Disputed Claims over Forest Land arising out of 
Forest Settlement 


Sir, 

It has been brought to the notice of this Ministry that local 
inhabitant, living in and around forest areas, have preferred claims on 
certain notified forest lands contending that they were in occupation of 
such areas prior to the initiation of forest settlements and / or their 
rights were not enquired and / or commuted before notifving these 
lands as forests under respective laws. The claimants are requesting 
that title of such lands should be conferred on them. It is being felt that 
even bona fide claims are persistently overlooked causing widespread 
discontentment among the aggrieved persons. Such instances ultimately 
erode the credibility of the Forest Administration and sanctity of the 
forest laws, especially in the tracts inhabited by tribals. 


2. Seized of its complexities, the issue regarding disputed claims over 
forest lands was got critically examined by this Ministry through an 
inter-Ministerial Committee. The Committee, after prolonged 
deliberations and due consultations with representatives of some of the 
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tates, stressed the need to resolve such disputes with utmost urgency 

Suggested the feasible course of action to redress genuine grievances 

ithout jeopardizing protection of forests and forest land. Keeping in 

iew the recommendations of the said committee and with due approval 

{the competent authority, the following course of action is suggested 
r amicably resolving disputed claims on forest land. 


«1 The States / UTs administration should review the cases of 
Routed claims over forest land and identify the following three 
ategories of claims. 


a) Claims in respect of forest areas notified as ‘deemed Reserved 
‘orests’ without observing the due process of settlement as provided 
n Forests Acts provided that these pertain to: 


) tribal areas, or affect a whole cross section of rural / poor in non- 
. tribal areas; and 
i) the claimants are in possession of the ‘disputed land’. 


b ) Claims in tribal areas wherever there is prima facie evidence that 
he process of forest settlement has been vitiated by incomplete or 
acorrect records / maps or lack of information to the affected 
ersons, as prescribed by law, provided that. 


) Such forest settlement pertains to period after 1947; and 
i) The claimants are in possession of the ‘disputed land’. 


c) Claims in tribal areas wherever the process of settlement is over 
ut notifica: ` on under Section 20 of the Indian Forest Act, 1927 (or 
orresponding section of the relevant Act) is yet to be issued, 
articularly where considerable delay has occurred in the issue of final 
otification under Section 20, provided that the claimants are still in 
ossession of ‘disputed land.’ | 


2. After identifying the above three categories of the claims, the 
tate Government / UT Administration should get these enquired 
rough a Committee which should consist of atleast the concerned 
ivisional Forest Officer, Sub-Divisional Officer (Revenue 
partment) and a representative of the Tribal Welfare Department 
he Committee should determine genuineness of the claims after 
camining all available evidence to establish that. 
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(i) incase of category 2.1 (a) the claimant was in possession of the 
disputed land when the notification declaring ‘deemed reserved 
forests’ was issued; and 


(ii) incase of categories 2.1 (b) and 2.1 (c) the claimant was in 
possession of the disputed land when the notification showing 
Government intention to declare reserved forest was issued 
under Section 4 of the Indian Forest Act, 1927 (or 
corresponding section of the relevant Act) and his rights were 
not commuted or extinguished in accordance with due process 
of law. 


2.3 Inno case either the Government or the above Committee shall 
entertain any claim in which the claimant has not been in possession of 
the disputed land throughout. 


2.4 Once the bona fides of the claims are established through proper 
enquiry, the State / UT Government may consider restoration of titles 
to the claimants. While deciding to restore titles to the claimants the 
following aspects should be duly considered: | 


(i) As far as possible, restoration of claims should not result in 
honey-combing of forest land. In such cases possibility of 
exchange of land near periphery or else where (e.g. non-forest 
Government land) should be exhausted. __ | 

(i) The land to be restored to the claimants should be properly 
demarcated on the ground with permanent boundary marks. 


2.5 After the State Government / UT Administration has decided in 
principle to restore titles to the claimants proposals may be formulated 
suitable and submitted for seeking prior approval of this Ministry 
under the provision of the Forest (Conservation) Act, 1980, along 
with proposals for compensatory affrorestation. 


3. Progress of the action taken / proposed to the taken under the 
above guidelines may kindly be conveyed to the Ministry. 


Yours faithfully 


(K. M. Chadha) 
82 


Annexure II (c) 


No. 13-1/90-FP (3) 
Government of India 
Ministry of Environment & Forests 
Department of Environment, Forests & Wildlife 


Parayavaran Bhavan 
CGO Complex, 

Lodi Road, New Delhi 
Dated the 18 Sept. 1990 


The Secretary 
Forest Department 
(All states / Uts). 


Sub:- Disputes Regarding pattas /leases / grants Involving 
Forest Land. 


Sir, 


An inter-Ministerial Committee, which was set up by this Ministry to 
look into various aspects of tribal- forest-interface has pointed out 
that a number of cases of patias / leases / grants involving forest land 
in one way or the other, have become contentious issues between 
different departments of the State / UT Govts. Such patta/ eases / 
grants are said to have been issued under the proper authority and 
orders of the respective State / UT Govt. and the land in question 
continues in the possession of the allottees or under their authorised 
use but its status is under dispute between different departments. 
Some of such cases are listed below for illustration: 


1.1 Protected forests in Madhya Pradesh, termed as Orange Areas 
which according to the State Government’s decision were to be 
transferred to Revenue Department after demarcation for issuing 
pattas tothe beneficiaries. It is observed that pattas were issued 
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to the individuals but transfer of the land from Forest to Revenue 
Deptt., which should have preceded allotment of pattas, was not 


effected. 


1.2 ‘Dali’ lands in Maharashtra which are said to have been leased to 
the entire village community in the past by the State Government. 
The assignees continue to make useof these lands for various 
purposes as per orginal terms and conditions and, sometimes, in 
accordance with the decision of the village community wherever 
such leases are for collective use of the community as a whole. 
But the formal status of these ‘dali’ lands is not clear. 


1.3 Cases in which land was assigned by the Revenue Department 
supposedly from revenue lands. But eventually these were found 
to be notified forest land even though the assigness were not 
dispossessed of their holdings. 


1.4 Leases granted by the State Govis. for cultivation, agro-forestry 
or tree plantation. The lessees contirue to possess the land though 
these have not been renewed since enactment of the Forest 
(Conservation) Act, 1980. re 


2. Any ambiguity about the status the of the land involved in the type 
of cases cited above, particularly when the forest land continues under 
the possession of the assignees, is likely to adversely affect forest 
protection in these and the neighboring areas, apart from forcing the 
lawful assigness to live in a state of uncertainly. Keeping these and 
similar other aspecis in view and after careful consideration of the 
recommendations of the Inter-Ministérial Committee, it has been. 
decided that inter departmental issues related to pattas / leases / 
grants involving forest land should be settled at the realiest. The 
following steps are suggested in this regard. 


2.1 All the cases of pattas, leases, grants involving forest land whether 
by intent, omission, oversight or accident should be reviewed by the 
State / UT Govt. Such review should enable the State / UT Govt. to 
identify those cases in which the pattas /leases/ grants were awarded 
under proper authority, the assignees continue to be in possession of the 
land and term of the pattas /leases/ grant is yet to expires. 
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2.2 In all those cases, where pattas / leases / grants where given by 
the Government departments to Scheduled Tribes or rural poor either 
individually or collectively, such pattas / leases / grants should be 
honoured and inter departmental disputes should not affect the rights 
of the /essees provided they are in physical possession of the land, 
_ and term of the patta / lease / grant has not yet expired. These cases 
should be examined by district level committees consisting of D.F.O., 
S.D.O. (Revenue Department), a representative of Tribal Welfare 
Department. The disputes should be resolved at the district level 
wherever it is possible, or after obtaining suitable orders of the State 
/ UT Govt. or the Government of India (If the provisions of the 
Forests (Conservation) Act, 1980 are attracted), as the case may be. 


2.3 Leases of a period prior to 25.10.1980 which were granted to the 
Scheduled Tribes or to other rural poor for agro-forestry, tree 
plantation or alike a but could not be renewed, despite the State / UT 
government’s intention to do so,.on account of enactment of the 
Forest (Conservation) Act, 1980 should be examined expeditiously. 
Where the State / UT Governments desire to continue the leases 
proposals should be submitted to this Ministry, in the prescribed ' 
manner, for seeding prior approval under the Forest (Conservation) 
Act, 1980. Pending final decision, that lessees should noi be 
_ dispossessed of the land. 


2a. In cases where Forest (Conservation) Act is attracted proposals 
for de-notification of forest land should be accompanied by proposals 
for compensatory afforestation. This Ministry may be kept informed 
of the action taken / proposed to be taken in this connection. 


Yours faithfully, | 


(K. M. Chadha) 
Joint Secretary to the Govt. of India 
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Annexure II (d° 


No. 13-1/90/-FP (4) 
Government of India 
Ministry of Environment & Forest 
Department of Environment, Forests & Wildlife 


Parayavaran Bhavan 
CGO Complex, 
Lodi Road, New Delhi 
Dated the 18 Sept. 1999 
To 
The Secretary 
Forest Department 
(All states / Uts). 


Sub:- Elimination of Intermediaries and Payment of Fair 
Wages to the labourers on F orestry Works 


Forestry works are one of the important sources of livelihood to 
the tribals and other rural poor living in and around forests. Ona 
number of occasions in the past, especially in the deliberations of the 
Central Board of Forestry, the need to eliminate contractors and other 
intermediaries in forestry operations has been emphasised with a view 
to ensure fair wages to the labourers. The National Forest Policy, 1988 
has again reiterated that contractors should be replaced by institutions 
such as tribal cooperatives, labour cooperatives, government 
cooperatives, etc, as early as possible. A number of States / UTs have 

en steps to execute these works through Government agencies, viz., 
State F orest Departments, Forest Corporations. Nevertheless, at 
operational level certain aberrations still persist resulting in under 
payment of wages to the labourers. In order to protect tribals and other 
rural poor from exploitation and ensure fair wages to them, the following 
: guidelines may kindly be complied with: 


(a) No outside labour should be engaged in forestry operations 
where local tribal labour is adequately available: 
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(b) No contract should be entered into for imported labour; tribal 
cooperatives should be involved wherever labour is in short 
supply; 

(c) Representatives of Tribal Welfare Departments should sit in 
the Wage Board appointed by Forest Department for fixation 
of daily wage rates; 

(d) Norms for payment of wages for piece works should be 
worked out by carrying out detailed work studies; 


- (e) Uniform wage rates should be prescribed for similar pieces of 
works throughout the areas by the State Government for all 
agencies; and 


(f) For payment of wages for forestry operations the State Forest 
Departments and Forest Corporations should comply with 
the provisions of the Minimwn Wages Act. 


Action taken / propose +- ve taken I this respect may kindly 
be intimated to this Ministry. 


Yours faithfully, 


(K. M. Chadha) 
Joint Secretary the Govt. Of India 
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Annexure II (e) 


No. 13-1/90/-FP (5) | 
Government of India 
Ministry of Environment of & Forests 
Department of Environment, Forests & Wildlife 


Parayavaran Bhavan 
CGO Complex, 

Lodi Road, New Delhi 
Dated the 18 Sept. 1990 


Sub: Conversion of Forest Villages into Revenue Villages and 
Settlement of Other Old Habitations. 


Forest villages were set up in remote and inaccessible forest 
areas with a view to provide uninterrupted manpower for forestry 
operations. Of late, they have lost much of their significance owing to 
_ Improved accessibility of such areas, expansion of human habitations 
and similar other reasons. Accordingly, some of the States converted 
forest villages into revenue villages well before 1980. Nevertheless, 
there still exist between 2500 to 3000 forest villages in the country. 
Besides, some cases of other types of habitations e.g., unauthrosed 
houses/ homesteads, dwellings of tribals who have been living in them 
in virtually pre agrarian life styles, are suspected to exist in forest lands 
even though these may not have been recognised either as revenue 
villages or forest villages. 


2. In March, 1984, the then Ministry of Agriculture suggested to the 
state / UT Govts. that they may confer heritable and inalienable ri ghts 
on forest villagers if they were in occupation of land for more than 20 
years. But this suggestion does not seem to have been fully 
implemented. Development of forest villages has also been endorsed 
in the National Forest Policy, 1986 which states that these should be 
developed on par with revenue villages. This issue was again 
examined by an Inter-Ministetial Committee, set up by this Ministry to 
look into various aspects of tribal-forest-interface, in consultation with 
representatives of some of the States. 
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3. Although the forest villages have lived in harmony with their 
surrounding forests and the concept of forest villages proved an 
effective arrangement for sustained supply of manpower, yet it would 
not be appropriate to deny them legitimate rights over such land which 
were allotted to them decades ago for settlement and have been 
continuously under their occupation since then. Keeping this aspect 
_ and the recommendations of the Inter - Ministerial Committee, the 
_ following measures are suggested to resolve the outstanding issues of 
forest villages and other types of habitations existing in forest lands’. 


3.1 Forest villages 


Forest villages may be converted into revenue villages after de- 
notifying requisite land as forest. Proposals seeking prior approval of 
Government of India for this purpose under the Forest (Conservation) 
Act, 1980 may be submitted expeditiously. While converting these 
villages into Revenue Villages, the following principles maybe adhered to: 
(i) the villagers are conferred heritable but inalienable rights; 

(ii) administration of these and other Revenue Villages enclaved in 
forest areas should preferably be entrusted to the State Forest 
Department. 7 


3.2 Other habitations 

(a) Habitations other than Forest Villages may be grouped into the 

following categories: | 

(i) | Cases where dwellings belong to persons who have encroached 
on forest land for cultivation. : 

(ii) Dwelling of other persons who have been living therein since 
past without encroaching on forest land for cultivation but their 
habitations are neither recognised as revenue villages nor as 
forest villages. | 

(b) Each case may be examined on its merits. Suggestions for 

resolving the cases are given below. 

(i) Incase of category (a) (i) above, wherever encroachments for 


agricultural cultivation are regularised, the house sites and 
homesteads too maybe regularised either in situ or as near the 
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(il) 


(itt) 


(iv) 
- (v) 


agricultural field as possible subject to certain safeguards in the 
interest of forest protection and eligibility criteria as may be 
evolved by the State government. 


In case of category (a) (1i) above, certain specific habitations 


-` more than 25 years old, involving sizable group of families, may 


be examined, case by case, on merits for their amicable 
settlement. 


Scheduled Tribes and rural poor not covered under (i) and (ii) 
above should be resettled in non-forest government land. 
All other unauthorised habitations must be evicted. 


Wherever provisions of the Forest (Conservation) Act, 1980 are 
attracted, comprehensive proposals may please be submitted for 
seeding prior approval of this Ministry. It may kindly be noted 
that such proposals will be considered only when the State / UT 
Govt ensure that all the measures are taken simultaneously and 
effectively and are accompanied with proposals for 
compensatory afforestation. 


4. This Ministry may kindly be dept informed of the action taken / 
proposed to be taken in this regard. 


Yours faithfully, 


(K. M. Chadha) ~ 
Joint Secretary the Govt. Of India 
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Annexure Il (f) 


No. 13-1/90/-FP (6) 
Government of India 
Ministry of Environment of & Forests 
Department of Environment, Forests & Wildlife 


Parayavaran Bhavan 
CGO Complex, 

Lodi Road, New Delhi 
Dated the 18 Sept. 1990 


Sub: Payment of Compensation for Loss of Life and Property 
due to predation Depredation by Wild Animals. 


It has been observed that loss of life and property by wild 
animals is not compensated adequately by the State Governments. 
Different Sates have different norms for compensating such losses. The 
maximum compensation for loss ofhuman life various from Rs. 2000 
(Orissa) to Rs. 20,000 (Bihar). In the interest in inhabitansts in land 
around forest as well as wild fauna it is essential that loss of human life 
is compensated in such a way that it is fully commensurate with the 
amount required to settle the dependents of a deceased earning 
member of the family. The loss of property including livestock also 
needs to be compensated fully. 


2. This issue was discussed in detail by an Inter-Ministerial 
Committee set up by this Ministry for this purpose. The 
recommendations of the Committee were considered and after 
obtaining approval of the competent authority it is suggested that the 
following norms may be accepted for the time being: 

(a) Death or permanent incapacitation - Minimum of Rs. 20,000/- 
Part amount of compensation should be paid through long term 
deposits. 

(b) Grievous injury-one third of (a) 
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(c) Minor injury -cost of treatment. 

(d) Loss of cattle - Market value (Category wise) 

(e) Damage to house or crop or any other properly - As per 
assessment of damage. Compensation should be revised 
subsequently to bring it on par with the amount admissible to riot 
victims. The quantum of compensation may be reviewed 
periodically with a view to bring it on par with any better norm. 

2.1 The compensation shall be governed under the regulation made 

under Wildlife (Protection) Act. 


3. This Ministry may kindly be apprised of the action taken / 
proposed to be taken in this regard. 


Yours faithfully 


o. (K. M. Chadha) 
Joint Secretary to the Govt. of India 


Annexure- III 


No. 6-21 / 89-FP 
Government of India 
Ministry of Environment of & Forests 
Department of Environment, Forests & Wildlife 


Parayavaran Bhavan 
CGO Complex, 

Lodi Road, New Delhi 
Dated: Ist June. 1990 


To i 
The Forest Secretaries 
(Ali States / UTs) 


Subject: Involvement of Village Communities and Voluntary 
Agencies for regeneration of Degraded Forest Lands. 


Sir, 


. The National Forest, Policy, 1988 envisages people’s 
involvement in the development and protection of forests. 


The requirements of fuel wood, fodder and small timber such 
living in and near the forest, are to be treated as first charge on forest 
produce. The Policy document envisages it as one of the essentials of 
forest management that the forest communities shouid be motivated to 
identify themselves with the development and protection of forests 
from which they derive benefits. | 
2. In a D.O. letter No, 1/1/88-TMA dated 13th January, 1989 to the 
Chief Secretary of your State, the need for working out the modalities 
for giving to the village communities, living close to the forest land, 
usufructory benefits to ensure their participation in the afforestation 
programme, was emphasized by Shri K.P. Geethadrishnan, the then 
Secretary (Environment and Forests). 
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- 3. Committed voluntary agencies / NGOs, with proven track record, 


may prove particularly well suited for motivating and organising village 
communities for protection affroestation and development of degraded 
forest Jand, especially in the vicinity of habitations. The State Forest 
Departments / Social Forestry Organisations ought to take full | 
advantage of their expertise and experience in this respect for building 
up meaningful people’s participation in protection and development of 
degraded forest lands. The voluntary agencies / NGOs may be 
associated as interface between State Forest Department and the 
local village communities for revival, restoration and development of 
degraded forests in the manner suggested below:- 


(i) 


(i) 


(itt) 


(iv) 


(v) 


The programme should be implemented under an arrangement 
between the Voluntary Agency / NGO, the village cornmunity. 
(beneficiaries) and the State Forest Department. 


No ownership or lease rights over the forest land should be 
given to the beneficiaries or to the Voluntary Agency / NGO. 
Nor should the forest land be assigned in contravention of the 
provisions contained in the Forest (Conservation) Act, 1980. 


The beneficiaries should be entitled to a share in usufructs to the 
extent and subject to the conditions prescribed by the State 
government in this behalf. The Voluntary Agency /NGO should | 
not be entitled to usufructory benefits. 


Access to forest land and usufructory benefits should be only to 
the beneficiaries who get organised into a village institution, 
specifically for forest regeneration and protection. This could be 
the Panchayat or the Cooperative, or could also be a Village 


Forest Committee. In no case should any access or tree pattas 
be given to individuals. 


The beneficiaries should be given usufructs like grasses, lops and 
tops of braches, and minor forest produce. If they successfully 
protect the forests, they may be given a portion of the proceeds 
from the sale of trees when they mature. (The government of © 
West Bengal has issued orders to give 25% of the sale proceeds 
to the Village Forest Protection Committees. Similar norms may 
be adopted by other States). 
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(vi) 


(ii) 


Areas to be selected for the programme should be free from the 
claims (including exiting rights, privileges, concession) of any 
person who is not a beneficiary under the scheme. Alternatively 
for a given site the selection of beneficiaries should be done in 
such a way that any one who has a claim to any forest produce 
from the selected site is not left out without being given full 
Opportunity of joining. 

The selected site should be worked in accordance with a 
Working Scheme, duly approved by the State Government. 
Such a Scheme may remain in operation for a period of 10 years 
and revised / renewed after that. The Working Scheme should 
be prepared in consultation with the beneficiaries. Apart from 
protection of the site, the said Scheme may prescribe requisite 
operations, e.g. inducement to natural regeneration of existing 
root stock, seeding, gap filling and wherever necessary, intensive 
planting, soil-moisture conservation measures, etc. 


The working Scheme should also prescribe other operations, 


e.g., fire-protection, maintenance of boundaries, weeding, tending, 
cleaning, thinning etc. 


(viii) For raising nurseries, preparing land for planting and protecting 


(ix) 


(x) 
(xi) 


the trees after planting, the beneficiaries should be paid by the 
Forest Department from the funds under the social forestry 
programme. However, the village community may obtain funds 
from other Government agencies and sources for undertaking 
these activities. | 

It should be ensured that there is no grazing at all in the forest 


land protected by the village community. Permission to cut and © 
carry grass free of cost should be given so that stall feeding is 


promoted. } 

No agriculture should be permitted on the forest land. 

Along with trees for fuel, fodder and timber, the village 
community may be permitted to plant such fruit trees as would fit 


in with the overall scheme of afforestation, such as aonla, Imli, 
mango, mahua, etc, as well as shrubs, legumes and grasses 
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which would meet local needs, help soil and water conservation, 
and enrich the degraded soils / land. Even indigenous medicinal 
plants may be grown according to the requirements and 
preference of beneficiaries. 


(xii) Cutting of trees should not be permitted before they are ripe for 
harvesting. The forest department also should not cut the trees on 
the forest land being protected by the village communities except 
in the manner prescribed in the Working Scheme. Incase of - 
emergency needs, the village communities should be taken into 
confidence. 


(xii) The benefit of people’s participation should go to the village 
communities and not to commercial or other interests which may 
try to derive benefit in their name. The selection of beneficiaries 
should, therefore, be done from only those families which are 
willing to participate through their personal efforts. 


(xiv) The Forest Department should closely supervise the works. If 
the beneficiaries and / or the Voluntary Agency / NGO fail or 
neglect to protect the areas from grazing, encroachment or do 
not perform the operations prescribed in the Working Scheme in 
a satisfactory manner, the ususfructory benefits should be with 
drawn without paying compensation to anyone for any work that 
might have been done prior to it. Suitable provisions in the 
Memorandum of Understanding (MOU) for this purpose should 
be incorporated 


Yours faithfully 


Secretary to the Govt. of India 
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Annexure IV 


No. 13-1 /90-FP 
Government of India 
Ministry of Environment of & Forests 
Department of Environment, Forests & Wildlife 


Parayavaran Bhavan 
‘B’ Block, Phase-II, 
CGO Complex, 

Lodi Road, New Delhi 
Dated: 20th Dec. 1990 


The Forest Secretaries 
(All States / UTs) 


ub: Centrally Sponsored Scheme for Association of Scheduled 
ribes and Rural Poor in Afforestation of Degraded Forests. 


Lam directed to say that during the 8th Five Plan an aforesaid 
00 percent Centrally Sponsored Scheme has been proposed for 
mplementation during the current financial year for welfare of tribals 
ith a view to involve local tribals and rural poor on community basis 
or regeneration of degraded forests. A copy of the scheme giving 
bjective in details in enclosed. 2 


You are requested to kindly formulate proposals of the State 
‘overnment in accordance with the provisions of the scheme and 
orward the same to this Ministry for consideration and release of 


mount. 


Yours faithfully 
Secretary to the Govt. of India 
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ASSOCIATION OF SCHEDULED TRIBES AND RURAL Poor IN 
AFFORESTATION OF DEGRADED FORESTS 


Nature and Scope 


Out of a total of 75 million hectares (mha) of forest area in the 
country, at least 30 mha have become degraded with little or nc 
vegetation. The main causes of degradation are excessive biotic 
pressure, especially grazing and removal of firewood and timber 
Much of the degraded lands are on the fringes of forests, close te 

. habitations. i 


There is growing experience that cooperative action betweer 
forest department and the local communities can effectively protect 
degraded forest lands allowing them to regenerate and facilitate 
revegetation of such areas through artificial techniques. 


This scheme has been designed taking into account the 
experience of various past and on-going schemes of similar nature. I 
will be implemented, primarily, in degraded forest lands. The State 
Forest Departments will arrange to identify potentially useful sites for 
this scheme. A list of such sites, their area and other necessary details 
will be made available in the offices of the concerned Beat Guard 
Forester and the Divisional Officer. 


Objectives: 


(1) To improve forest based biomass resources base in degraded 
forest land and to manage it on a sustained basis for the domestic 
needs of the identified communities. 


(i) To involve local scheduled tribes and other rural poor in 
protection and development of degraded forests. 


(iii) To provide gainful employment and a sustainable economic base 
to scheduled tribes and other rural poor in the vicinity of their 
habitations. 


Beneficiaries: a 
G) The beneficiaries will be primarily scheduled tribes. Non-tribal 
rural poor beneficiaries will also be selected if they belong to an 
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.. _ economically homogeneous group not inimical to tribal interests. 
(i) The beneficiaries should reside for most part of the year in the 


village within convenient reach from the area earmarked for 
afforestation. 


(ii) Each family will be taken as one unit of beneficiary. Only those 
families will be eligible who have at least one member as wage 
earner. Participation will be only through personal labour of the 
family members. 

Gv) Priority will be given to landless, small and marginal farmers, in 
this order. 

(v) The beneficiaries will be selected primarily by the tribal 
community through their customary tribal institutions / gaon sabha 
of the habitation / an assembly of the adult members of the tribal 
hamlet / habitation, as the case may be. The selection of the 
beneficiaries will be verified by the concerned Range Forest 
Officer in consultation with the officials of the Tribal Welfare 
Department to ensure that they have been correctly identified. 
The list of the beneficiaries will be sent by him to the DFO 
concerned. 


Selection of Sites for Afforestation:- 


The area to be arranged for afforestation will be the nearest 
available potentially suitable site, identified for this purpose by the 
Forest Department. Usually, it should be: - 

(i) Potentially productive degraded forest land; 


(ii) Relatively free from customary rights / privileges of non- 
beneficiary families. 

fii) Preferably a compact block surrounded by natural boundaries; 

iv) A viable unit sufficient to provide round the year employment to 
the identified beneficiaries, but usually less than 500 ha for natural 
regeneration and 300 ha for plantation so as to ensure effective 
protection and management. 

v) Limited to 5 hectares pre household for natural regeneration and 


2 ha, for intensive planting. 
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Preparation of Afforestation Projects 


For some selected sites, a separate project will be prepared in 
advance. Whenever the area is covered under existing Working Plans 
/ Working Schemes prescriptions contained therein will be modified in 
accordance with this Projects. The Project will be prepared by the 
Forest Department in consultation with the representatives of the 
beneficiaries. The Project Report will contain complete details of the 
site, the beneficiaries, the activities to be undertaken, soil-moisture, 
conservation measures, estimated costs and benefits, project period, 
details of working arrangements, mechanism for sharing of produce 
and related matter. 


Plantation Models and Choice of Species e 

(i) Whenever there is adequate root stock of utilizable species, 
efforts will be made to revegetate the area by giving it complete 
protection. 


(ii) Choice of species will be left to the beneficiaries but their 
suitability to the edapho-climatic region will be ascertained by 
the Forest Department. Short duration crops will be preverred to 
ensure early return. 


(ii) Minor forest produce and multi-purpose species will be given 
preference. | 


(iv) Wherever suitable sites are available, activities like fusar 
cultivation, bamboo cultivation will be undertaken with a view to 
provide full time employment to beneficiaries and village 
artisans. If the beneficiaries themselves are artisans, efforts will 

-be made to improve availability of forest based raw material 
required by them. 


Sharing of Produce 


(i) The beneficiaries will be entitled to minor forest produce, dead 
and fallen wood, branch cuttings, and fodder in full. 

(ii) The beneficiaries will be entitled in full to the produce received 
from mechanical thinnings and tending operations. 

f the harvest from silvicultural thinnings and main fellings, 
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the beneficiaries will be entitled to the produce for their bona 
fide domestic needs. The surplus will be sold by the Forest 
Department out of which 75% of the net receipts from 
silvicultural thinnings and 50% from main fellings will be 
distributed to the beneficiaries. 

(iv) Each family will be taken as unit for sharing of forest produce and 
sale proceeds. 


Institutional and Working Arrangements 


The beneficiaries will form a small Committee of about 3 to 5 
persons who will represent them in all matters related to this scheme. 
A collective undertaking to this effect will be given by the beneficiaries 
to the local forest official. 


The Committee will be responsible for successful implementation 
of the works as per the approved project. All the transactions, €. g., 
payment of work advance, wages, to be made by the Forest 
Department in respect of the scheme will be done with this Committee. 
The Committee will also be responsible for protection and maintenance 
of the plantation, natural regeneration, if any, forest land and 
silvicultural thinnings will be done by the Forest Department in 
accordance with the prescriptions of the Project. Surplus produce 
from these harvests will also be disposed of by the Forest 
Department. Removal of minor forest produce, dead and fallen wood, 
branch wood from coppices and such other incidental produce will be 
regulated by the Committee. 


A list of beneficiaries, duly verified by the Committee members, 
will be maintained in the office of the concerned DFO as a permanent 
record, copies of which will be made available to the beneficiaries, and 
the concerned forest officials, viz, RFO, Forester, Beat Guard. A 
memorandum of understating will also be signed by the representatives 
of the Forest Department and the Committee members clearly stating 
the acts of omission/ commission, the remedial / consequential 
measures therefor, details of the usufructory rights admissible to the 
beneficiaries and all other provisions as may be considered essential 
for ensuring successful implementation of the scheme. : 


s 
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Financial Implication : ; 
Estimated costs of different models given in the Annexure vary | 

from Rs. 4,500 to Rs. 22, 000 per hectare computed at wage rate of 
Rs. 15 per man-day. Apparently these cost estimates are for intensive 
cultivation of intended species. A substantial portion of this is 
earmarked for protection. With the involvement of the local 
communities, protection costs are likely to be much less. Further, the 
Projects will include mainly labour intensive works and outlays for 
material, stores, etc., which do not provide direct employment to 
unskilled workers, will be kept at minimum. It will, therefore, be 
possible to economise on these cost estimates. Roughly, the cost per 
hectare would vary from Rs. 3,500 to 10,000. The lower limit is for: 
such sites where future crop is to depend predominantly on natural 
regeneration and the upper limit refers to intensive planting of species. 
In certain isolated cases like /asar ci‘Itivation, the cost may exceed 
the upper limit considerably. For working out financial forecast and 
budgetary requirements, Rs 8000 per hectare could be taken as a safe 
estimate. 

The Scheme will be fully financed by the Government of India. 
The possible sources of finance are the TSP of Ministry of Welfare, 
JRY and IRDP of the Department of Rural Development and the 
afforestation schemes of the Ministry of Environment and Forests. 


It is intended to cover 2 lakh families in a period of 6 years 
beginning from 1990-91. The areas coverage will be 4 lakh hectares 
of plantation in the country on an average of 8,000 hectares per year. 
The estimated cost at a rate of Rs. 8,000/ ha works out to Rs. 320 
crores. 


Establishment of plantation will require about 4 years. The 
outlay of Rs. 8,000 per ha. will, thus, be spread over 4 years of which 
nearly half the amount will be spent during the first year. Based on 
these estimates, financial requirement for the year 1990-91 works out 
to Rs. 32 crores. 
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SALIENT FEATURES OF DIFFERENT PLANTATION MODELS 
(Based on the Report of the Committee on Forestry Programmes 
or Alleviation of Poverty, Government of India, 1984) 


I. Type of No. of plants Direct Duration Likely Cost IRR (%) 
o. plantation No. / ha. employment of planting/ gesta formation 
Generation teding tion (Rs. /ha.) 
in formation (yeas) period @Rs. 15 
(mandays/ha.) main per day 
crop 
years 
l. Bamboo with treak bamboo-400 3600 4 5* 6000 12.15 
2.Fast growing species fruit bearing 350 4 8 5,300 20.00 


With fruit bearing -100 
Species of creeper fast growing 


Origin -1200 
3. Sisal Cultivation agave-5000 200 3 3 4,400 26.83 
+. MFP plantation of Tendu-9900 1,050 Mm IS 20,000 7.00 
Tree origin Harra -100 (app.) 
(Harra, Tendu etc.) 
š. Air/Arjun ) Air/ 
Arjun-4000 1,300 4 4 22,000 10.00 


plantation for 
tasar cultivation 


j. Oil bearing tree Neena, 500 5 - 9,000 19.00 
species Albizzia, 
Mahua- 1,600 
Karanj etc. 
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Annexure -V 


NATIONAL Forest PoLICY 1988 


No. 13-1 /86-FP 
Government of India | 
~ Ministry of Environment of & Forests 
Department of Environment, Forests & Wildlife 


Parayavaran Bhavan 

CGO Complex. 

Lodi Road, New Delhi-110 033 
Dated: the 7th December. 1984 


RESOLUTION 
NATIONAL Forest Poticy, 1988 
1. PREAMBLE 


1.1 In Resolution No 13/52/F, dated the 12th may, 1952, the 
Government of India in the erstwhile Ministry of Food and Agriculture 
enunciated a Forest Policy to he followed in the management of State 
Forests in the country. However, over the years, forests in the countn 
have suffered serious depletion. This is attributable to relentless 
pressures arising from ever-increasing demand for fuelwood, fodde: 
and timber; inadequacy of protection measures; diversion of fores 
lands to non-forests uses without ensuring compensatory afforestatior 
and essential environmental safeguards; and the tendency to look upor 
forests as revenue earning resource. The need to review the situatiot 
and to evolve for the future a new strategy of forest conservation ha! 
become imperative. Conservation includes preservation, maintenance 
sustainable utilization, restoration and enhancement of the natura 
environment. It has, thus, become necessary to review and revise th 
National Forest Policy. 


2 BASIC OBJECTIVES 


2.1 The basis objectives that should govern the National Fores 
Policy are the following:- 
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- Maintenance of environmental stability through preservation and, 
where necessary, restoration of the ecological balance that has been 
adversely disturbed by serious depletion of the forests of the country. 


- Conserving the natural heritage of the country by preserving the 
remaining natural forests with the vast variety of flora and fauna, which 
represent the remarkable biological diversity and genetic resources of 
the Country. 


| - Checking soil erosion and denudation in the catchment areas of 
rivers, lakes, reservoirs in the interest of soil and water conservation, 
for mitigation of floods and droughts and for the retardation of siltation 
of reservoirs. 


- Checking the extension of sand-dunes in the desert areas of 
Rajasthan and along the coastal tracts. 


- Increasing substantiably the forest / tree cover in the country through 
massive afforestation and social forestry programmes, especially on all 
denuded, degraded and unproductive lands. 


- Meeting the requirements of fuelwoods, fodder, minor forest 
produce and small timber of the rural and tribal populations. 


- Increasing the productivity of forests to meet essential national 
needs. 


- Creating a massive people’s movement with the involvement of 
women, for achieving these obj ectives and to minimise pressure on 
existing forests. 


2.2 The Principal aim of Forest Policy must be to ensure 
environmental stability and maintenance of ecological balance including 
atmospheric equilibrium, which are vital for sustenance of all life forms, 
human, animal and plant. The derivation of direct economic benefit 
must be subordinated to this principal aim. 


3. Essentials of Forest Management 


3.1 Existing forests and lands should be fully protected and the their 
productivity improved. Forest ad vegetal cover should be increased 
rapidly on hill slopes, in catchment areas of rivers, lakes and reservoirs 


and ocean shores and on semi-arid, arid and desert tract. 
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3.2 Diversion of good and productive agricultural lands to forestry 
should be discouraged in view of the need for increased food 
production. 

3.3 For the conservation of total biological diversity, the network of 
national parks, sanctuaries, biosphere reserves and other protected 
areas should be strengthened and extended adequately. 


3.4 Provision of sufficient fodder, fuel and pasture, specially in areas 
adjoining forest, is necessary in order to prevent depletion of forests 
beyond the sustainable limit. Sine fuelwood continues to be the 
predominant source of energy in rural areas the programme of | 
afforestation should be intensified with special emphasis on 
argumenting fuelwood production to meet the requirement of the rural 
people. i 

3.5 Minor forest produce provides sustenance to tribal population and 
to other communities residing in and around the forest. Such produce 
should be protected, improved and their production enhanced with 
due regard to generation of employment and income. 


4 STRATEGY 
4.1 Area under Forests 


The national goal should be to have a minimum of one-third of the 
total land area of the country under forest or tree cover. In the hills and 
in mountainous regions, the aim should be to maintain two-thirds of the 
area under such cover in order to prevent erosion and degradation and 
to ensure the stability of the fragile eco-system. 


4.2 Afforestation, Social F orestry and Farm Forestry 


4.2.1 A massive need-based and time-bound programme of 
afforestation and tree planting, with particular emphasis on fuel wood 
and fodder development, on all degraded and denuded lands in the 
country, whether forest or non-forest land, is national imperative. 


4.2.2 It is necessary to encourage the planting of trees alongside of 
roads, railway lines, rivers and streams and canals, and on other 
unutilised lands under State / corporate, institutional or private 
ownership. Green belts should be raised in urban / industrial areas as 


106 


9 as in Brid tracts. Such a programme will help to check erosion 
desertification as well as to improve the microclimate. 


2.3 Village and community lands, including those on foreshores and 
virons of tanks, not required for other productive uses, should be 
aken up for the development of tree crops and fodder resources. 
echnical assistance and other inputs necessary for initiating such 
rogrammes should be provided by the Government. The revenue 
generated through such programmes should belong to the 
anchayats where the lands are vested in them; in all other cases, 
such revenues should be shared with the local communities in order to 
provide an incentive to them. The vesting in individuals, particularly 
from the weaker section (such as landless labour, small and marginal 
farmers, scheduled castes, tribals, women) of certain ownership rights 
over trees could be considered, subject to appropriate regulations; 
beneficiaries would be entitled to usufruct and would in turn be 
responsible for their security and maintenance. 


4.2.4 land laws should be so modified wherever necessary SO aS to 
facilitate and motivate individuals and institutions to undertake tree- 
farming and grow fodder plants, grasses and legumes on their own 
land. Wherever possible, degraded lands should be made available for 
this purpose either on lease or on the basis of a tree-patta scheme. 
Such leasing of the land should subject to the land grant rules and land 
ceiling laws. Steps necessary to encourage them to do so must be 
taken. Appropriate regulations should govern the felling of trees on 
private holding. 

4.3 Management of State Forests 

4.3.1 Schemes and projects which interfere with forests that cover / 
clothe steep slopes, catchments of rivers, lakes and reservoirs, 
geologically unstable terrains and such other ecologically sensitive 
areas should be severely restricted. Tropical rain / moist forests, 
particularly in areas like Arunachal Pradesh, Kerala, Andaman and 
Nicobar Islands, should be totally safeguarded. 

4.3.2 No forest should be permitted to be worked without the 
Government having approved the management plan, which should be 


107 


in a prescribed format and in keeping with the National Forest Policy, 
The Central Government should issues necessary guidelines to the 
State Governments in this regard and monitor compliance. 


4.3.3 In order to meet the growing needs for essential goods and 
services which the forests provide, it is necessary to enhance forest 
cover and productivity of the forests through the application of 
scientific and technical inputs. Production forestry programmes, while 
aiming at enhancing the forest cover in the country, and meeting 
national needs, should also be oriented to narrowing, by the turn of the 
century, the increasing gap between demand and supply of fuelwood. 
No such programme, however, should entail clear-felling of 
adequately stocked natural forests. Nor should exotic species be 
introduced, through public or private sources, unless long term 
scientific trials undertaken by specialists in ecology, forestry and 
agriculture have established that they are suitable and have no adverse 
impact on native vegetation and environment. 


4.3.4 Rights and Concessions 


4.3.4.1 The rights and concessions, including grazing, should always 
remain related to the carrying capacity of forests. The capacity itself 
should be optimised by increased investment, silvicultural research 
and development of the area. Stall-feeding of cattle should be 
encouraged. The requirements of the community, which cannot be met 
by the rights and concessions so determined, should be met by 
development of social forestry outside the reserved forests. 


4.3.4.2 The holders of customary rights and concessions in forest 
areas should be motivated to identify themselves with the protection 
and development of forestry from which they derive benefits. The 
rights and concessions from forests should primarily be for the 
bonafide use of the communities living within and around forest areas, 
specially the tribals. 


4.3.4.3 The life of tribals and other poor living within and near forest 
revolves around forests. The rights and concessions enjoyed by them 
them should be fully protected. Their domestic requirements of 
fuelwood, fodder, minor forest produce and construction timber 
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hould be the first charge on forest produce there and substitute 
aterials should be made available through conveniently located 
epots at reasonable prices. 


4.3.4.4 Similar consideration should be given to scheduled castes and 
other poor living near forests. However, the area, which such 
consideration should cover, should be determined by the carrying 
capacity of the forests. 


4.3.4.5 Wood is in short supply. The long-term solution for meeting 
the existing gap lies in increasing the productivity of forests, but to 
relieve the existing pressure on forests for the demands of railway 
sleepers, construction industry ( particularly in the public sector) 
furniture and paneling, fruit crops, paper and paper board etc. 
substitution of wood needs to be taken recourse to. Similarly, on the 
front of domestic energy, fuelwood needs to be substituted as far as 
practicable with alternate sources like bio-gas, LPG and solar energy. 
Fuel-efficient Chui’xzs as a measure of conservation of fuelwood 
need to be popularised in rural areas. 


4.4 Diversion of Forest Lands for Non-forest Purposes 


4.4.1 Forest lands or lands with tree cover should not be treated 
merely as a resource readily available to be utilised various projects 
and programmes, but as a national asset which requires to be properly 
safeguarded for providing sustained benefits to the entire community. 
Diversion of forest land for any non-forest purpose should be subject 
to the most careful examinations by specialists from the standpoint of 
social and environmental costs and benefits. Construction of dams and 
reservoirs, mining and industrial development and expansion of 
agriculture should be consistent with the needs for conservation of 
trees and forests. Projects which involves such diversion should at 
least provide in their investment budget, funds for regeneration / 
compensatory afforestation. 


4 42 Beneficiaries who are allowed mining and quarrying in forest 
land and in land covered by trees should be required to repair and re- 
vegetate the area in accordance with established forestry practices. 


No mining lease should be granted to any party, private or public, 
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without a proper mine management plan appraised from the 
environmental angle and enforced by adequate machinery. 


4.5 Wildlife Conservation 

Forest Management should take special care of the needs of wildlife 
conservation, and forest management plans should include 
prescriptions for this purpose. It is specially essential to provide for 
Corridors linking the protected areas in order to maintain genetic 
continuity between artificially separated sub-sections of migrant 
wildlife. 

4.6 Tribal People and Forests 

Having regard to the symbiotic relationship between the tribal people 
and forests, a primary task of all agencies responsible for forest 
_ management, including the forest development corporations should be 
to associate the tribal people closely in the protection, regeneration 
and development of forests as well as to provide gainful employment 
to people living in and around the forest. While safeguarding the 
customary rights and interests of such people, forestry programmes 
should pay special attention to the following: 


- One of the major causes for degradation of forest is illegal cutting 
and removal by contractors and their labour. In order to put an end to 
this practice, contractors should be replaced by institutions such as 
tribal cooperatives, labour cooperatives, government corporations, 
etc. as early as possible. 


- Protection, regeration and optimum collection of minor forest 
produce along with institutional arrangements for the marketing of such 
produce; 


- Development of forest villages on par with revenue village; 
- Family oriented schemes for improving the status of the tribal 
beneficiaries; and 
-Undertaking integrated area development programmes to meet the 
needs of the tribal economy in and around the forest areas, including 
the provisions of alternative sources of domestic energy ona 
subsidized basis, to reduce pressure on the existing forest areas. 
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4.7 Shifting Cultivation 


Shifting cultivation is affecting the environment and productivity of land 
adversely. Altemative avenues of income, suitably harmonised with the 
right land use practice, should be devised to discourage shifting 
cultivation. efforts should be made to contain such cultivation within 
the area already affected, by propagating improved agricultural 
practices. Area already damaged by such cultivation should be 
rehabilitated through social forestry and energy plantations. 


4.8 Damage to Forests and Encroachments, Fires and Grazing 


4.8.1 Encroachment on Forest lands has been on the increase. This 
_ trend has to be arrested and effective action taken to prevent its 
continuance. There should be no regularisation of existing 
encroachments. | 

4.8.2 The incidence of forest fires in the country is high. Standing trees 
and fodder are destroyed on a large scale and natural regeneration 
annihilated by such fires. Special precautions should be taken during 
the fire season. Improved and modern management practices should 
be adopted to deal with forest fires. 


4.8.3 Grazing in forest areas should be regulated with the involvement 
of the community. Special conservation areas, young plantations and 
regeneration areas should be fully protected. Grazing and browsing in 
forest areas need to be controlled. Adequate grazing fees should be 
- Jevied to discourage people in forest areas from maintaining large 
herds of non-essential livestock. 


- 4.9 Forest-based Industries 


The main considerations governing the establishment of forest-based 
industries and supply of raw material to them should be as follows: 
-As far as possible, a forest-based industry should raise the raw 
material needed for meeting its own requirements, preferably by 
establishment of a direct relationship between the factory and the 
individuals who can grow the raw material by supporting the 
individuals with inputs including credit, constant technical advice and 
finally harvesting and transport services. 
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- No forest-based enterprise, except that at the village or cottage 
level, should be permitted in the future unless it has been first cleared 
after a careful scrutiny with regard to assured availability of raw 
material. In any case, the fuel, fodder and timber requirements of the 
local population should not be sacrificed for this purpose. 


- Forest-based industries must not only provide employment to local 
people on priority but also involve them fully in raising tree and raw 
material ? 

- Natural forest serve as a gene pool resource and help to maintain 
ecological balance. Such forests will not, therefore, be made available 
to industries for undertaking plantation and for any other activities. 


- Farmers, particularly small and marginal farmers, would be 

encouraged to grow, on marginal/ degraded lands available with 

_ them, wood species required for industries. These may also be grown 

along with fuel and fodder species on community lands not required 
for pasture purposes, and by Forest department / corporations on 
degraded forests, not earmarked for natural regeneration. 


- The practice of supply of forest produce to industry at concessional 
price should cease. Industry should be encouraged to use alternative 
raw materials. Import of wood and wood products should be 
liberalised. bi 

- The above considerations will, however, be subject at the current 
policy relating to land ceiling and land-laws. 


4.10 F orestry Extension 


Forest conservation programme cannot succeed without the willing 
‘support and cooperation of the people. It is essential, therefore, to 
inculcate in the people, a direct interest in forests, their development 
and conservation, and to make them conscious of the value of trees, 
wildlife and nature in general. This can be achieved through the 
involvement of educational institutions, right from the primary stage. 
Farmers and interested people should be provided opportunities 
through institutions like Krishi Vigyan Kendras, Trainers’ Training 
Centers to learn agrisilvicultural and silvicultural techniques to ensure 


optimum use of their land and water resources. Short-term extension 
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courses and lectures should be organised in order to educate farmers. 
For this purpose, it is essential that suitable programmes are 
propagated through mass media, audio-visual aids and the extension 
machinery. 

4. 11 Forestry Education 


Forestry should be recognised both as a scientific discipline as well as 
a profession. Agriculture universities and institutions dedicated to the 
development of forestry education should formulate curricula and 
courses for imparting academic education and promoting post 
graduate research and professional excellence, keeping in view the 
manpower needs of the country. Academic and professional 
qualifications in forestry should be kept in view for recruitment to the 
Indian Forest Service and the State Forest Services. Specialised and 
orientation courses for developing better management skills by in- 
service training need to be encouraged, taking into account the latest 
development in forestry and related disciplines. 


4. 12 Forestry Research 


While the increasing recognition of the importance of forests for 
environmental health, energy and emplyment, emphasis must be laid on 
scientific forestry research, necessitating adequate strengthening of the 
research base as well new priorities for action. Some broad priority areas 
of research and development needing special attention are : 


i) Increasing the productivity of wood and other produce per unit 
of areas per unit time by the application of modern scientific and 
technological methods. 

fi) Revegetation of barren / marginal / waste / mined lands and 
watershed areas. 

iii) Effective conservation and management of existing forest 
resources (mainly natural forest eco-systems). 

iv) Research related to social forestry for rural / tribal development. 

v) Development of substitutes to replace wood and wood 
products. 

vi) Research related to wildlife and management of national parks 


and sanctuaries. 
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4.13 Personnel management 

Government policies in personnel management for professional 
foresters and forest scientists should aim at enhancing their 
professional competence and status and attracting and retaining 
qualified and motivated personnel, keeping in view particularly the 
arduous nature of duties they have to perform, often in remote and 
inhospitable places. 


4.14, Forest Survey and Date Base 


Inadequacy of data regarding forests resources is a matter of concern 
because this creates a false sense of complacency. Priority needs to 
be accorded to completing the survey of forest resources in the 
country on scientific lines and to updating information. For this 
purpose, periodical collection, collation and publication of reliable data 
on relevant aspects of forest management needs to be improved with 
recourse to modern technology and equipment. 


4.15 Legal Support and Infrastructure Development 


Appropriate legislation should be undertaken, supported `y adel 
infrastructure, at the Center and State levels in order to implement the 
policy effectively. 


4. 16 Financial Support for F orestry 


Fhe objectives: of this revised policy cannot be achieved without 
investment of financial and other resources ona substantial scale. Such 
investment is indeed fully justified considering the contribution of 
forests in maintaining essential ecological processes and life support 
systems and in preserving genetic diversity. Forests should not be 
looked upon as a source of revenue. Forests are a renewable natural 
resource. They aré a national asset to be protected and enhanced for 
the well being of the people and the Nation. 


(K.P. Geethakrishnan) 
Secretary to the Government of India 
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DEGRADED FORESTS FALLOWS AND 
MARGINAL LANDS. 
THEIR DEVELOPMENT-CUM-EQUITABLE USE 


en stronger people and the Government consolidated their rights 
ver natural resources, the poor man was obliged to make his living 
om whatever was left and he had to be content with whatever he 
uld get out of the same. When it was difficult to get enough from 
these resources even for two square meals, he was obliged to start 
working with these people who happened to command the resources. 
Thus the poor had no other way except to make his living by 
cultivating unproductive lands or working as labourer on other’s fields 
or whatever they could get from the remaining resources. 


Who is at Fault for Degradation? 


14.2 We have seen earlier that the condition of the bulk of the poor 
has been deteriorating after independence. The stronger people in the 
village have gradually acquired control over remaining resources, a 
process which is still continuing. Therefore the scope for the poor is 
becoming smaller and smaller, the poor people lost their land or even 
other property. Some of them were forced even to sell their liberty and 
honour and all these people have either to somehow eke to out a 
living from the dwindling and degraded resources or they have t roam 
about elsewhere for earning their bread. The condition of these 
resources is further deteriorating day by day on account of the 
increasing number f people dependent on them and their rising 
requirement on other counts. Thus a very big question has arisen in our 
national economy that if this trend continues for some time, the 
resources will not last for long, because of which the very basis of life 
not only of the poor but of the entire nation would be destroyed. 


14.3 Thusa very grave situation has arisen in our country both for the 
poor and for the entire nation in relation to the command over 
resources and their use. One thing about which there is full realisation, 


yet nothing is being said anywhere, is that the better off people who 
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have acquired undue entitlement over these resources are not 
bothered at all about their degradation and destruction. These people 
no doubt make a lot of noise about the fact that the resources are 
being desiroyed. But they put the entire blame on the poor and 
thereby consider as if their duty is done. And with the grand feeling of 
having fulfilled their responsibilities, they get busy in a variety of trick 
to pursue their interest without any fear. The pace of degradation and 
destruction of the natural resources becomes still faster. 


Improvement of Resources-Primary Objective 


14.4 Broadly two questions arise in the case of resources. The first is 
about regeneration of the degraded resources for protecting the 
environment. The second concerns the optimum utilisation of 
resources for economic development so that the Gross National 
Production may increase. A variety of strategies are considered for 
this purpose. But it appears that it is the perception of the better of 
sections of population, which has been used in working out these 
strategies. There is a lot of talk about national interests, but in reality 
they all are aimed at their sectional, interests. The interest of the poor, 
amongst whom the members of Scheduled Castes and Scheduled 
Tribes comprise a large section, remains overlooked. No attention has 
been paid to their condition. This one-sided action is having a very bad 
impact on their socio-economic situation. 


14.5 As has been stated earlier, in an ancient country like India no 
place can be empty. Someone or the other must be somehow 
linked with the land or the resource for his living which is not 
under private ownership. It is of course true that these people do 
not have a legal right. Therefore, these resources are taken to be 
unencumbered by the government and the bigger people. And 
since the ownership of non-private lands is that of government, 
therefore the government can put it to whatever use it may like. 


National Endeavour-partnership of All 


14.6 It is on the basis of this thinking that the government has 
prepared a variety of programmes for improvement of environment 
and making the resources more productive. Some programmes are 
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being taken up on degraded forests and fallow and unproductive 
lands. These three categories together account for more than 50% 
of the geographical areas of the country. If we take out degraded 
forest from this account, atleast one third of the geographical area will 
come under the category of fallow and unproductive lands. 


14.7 In this way it is clear that the preparation of a plan for development 
of all degraded resources and for putting them to better use is a very big 
task. Therefore, a stand is taken that all those who may participate in this 
in whatever form should be welcome. It is not necessary in such a bit 
task of national importance to start a debate about ‘who will gain?” it is 
presumed that the scope of participation in this task is not at all adequate. 

Sufficient scope can be found for the poor and rich alike to whatever 

extent they may desire. Therefore, even if the rich people participate in 
this programme they will not t2ke away the share of the poor. The poor 
also can participate in the same ace rding to their strength. Secondly, if 

‘the rich enter this programme, its b’.nefit ultimately will to the poor; it is 
they who will do the manual work. 


Plea for Participation of Industries 


14.8 A variety of big establishments have made a plea for 
participation on a large scale in programme of development of waste 
lands and degraded forests. The first in this group are industries like: 
paper, rayon and pulp whose raw material comes from the forests. 
According to them the forests are now almost finished and they are 
not able to get their raw material from them. Even where some 
resources have remained, the Government is not prepared to permit 
them to work those resources on account of environmental 
considerations. Therefore, they are demanding from the Government 
that they should be allotted degraded forests or fallow lands on which 
they can raise necessary plantations and meet their own requirements. 


14.9 This plan of these establishments at the first sight appears to be 
in order. Moreover their suggestion is also sought to be presented in a 
complimentary frame. For example, if they are obliged to make their 
own arrangements for raising the raw material rather then taking it 
from the forest, it is atleast a case of denial of justifiable concessions, 


if not of outright injustice. When these industries will raise their raw 
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materials after making necessary investments, the cost of their raw 
material will be much higher than the present one when they are taking. 
the same from the forest. Thus, the concessions these industries have 
been getting so far will get discontinued. In future, they will have to pay 
full price of their raw material. Therefore, the functioning of the entire 
industry in future will be on the basis of true input-output equations. 
Therefore in the present world, when nobody wants to compromise 
on any rights, that the industry should present an alternative system 
from their own side with pleasure keeping in view the changing 
situation, that itself should be considered as a great event. Therefore, 
instead of raising any objection to such an arrangement, it should be © 
welcome. | 


14.10 And the logic of these establishments is readily accepted by our 
system. Barring some exceptions, the lease of fallow lands and 
degraded forests are being given to industry for raising exclusive 
plantations. It is in pursuance of this policy that a very big lease (about 
30,00 hac.) has been given in Karnataka which includes both forest 
land and fallow land. This lease is facing a stiff opposition from the 
ordinary people in Karnataka most of whom are poor. They assert 
that their life depends on these lands. Therefore, they are not prepared 
to leave their entitlement over these resources and they would not 
allow the industry to occupy the same. I will discuss about this lease 
later. Here we will consider some issues of principles involved in such 
leases. 


People’s Rights in the Use of Resources 


14.11 From the issue of lease of fallow land to an industrial 
establishment, we in the end come to the question of the right of the 
ordinary people to make a living from those resources. Can we say 
that the people have not right over the resources simply because their 
rights are not recorded on paper? Can these resources be given 
away for some other purposes ignoring the rights of the ordinary 
people who may have been traditionally dependent on them for 
meeting the requirements of life? It is possible that when higher 
investments are made on these resources, the production will be more 
and, in this way, the whole national economy will benefit. But here 
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again the questions of the entitlement of the people and social equity 
arise. Who will gain and who will lose when the resources are put to 
the new developmental use. Will the person who has been making a 
living from these resources have a share in the benefits likely to accrue 
from the new use of the same resources? m 


14.12 It is clear that the entire profit of the activity, once the fallow 
land and the degraded forests are transferred to the industry will 
-accrue to the industrial establishment. Some labourers will get wages 
from it. It is also possible that an arrangement may be made that a part 
of the new produce will given to the local community. But it cannot be 
said with certainly that the benefit to that person, who is making a 
living from those resources today will be more compared to what he 
will lose in the process. The inevitable conclusion is that even the 
small income, which this person is able to make from that 
resource will be snatched away. If some one gets some employment 
that is his luck. There is no certainly about it. The profit from these 
resources will definitely accrue to those people who can make capital 
investment. This programme can raise production, which is accepted 
as development today. But, by the same token, those resources are 
snatched away from the poor or get out of their reach. In this way 
injustice to many poor is as essential part of this processes. This is 
what is happening. But now the poor are not prepared to accept this 
injustice. Therefore, they are launching movements and are fighting 
against injustice. | = 


Other Programme of Tree-planting 


14.13 Just as industries are being assigned lands for captive 
plantations, many other institutions and people are also being included 
in programmes of tree plantation and environmental protection. The 
conceptual frame in their case is the same. Loans are being arranged 
from banks. Some programmes are being prepared specially for the 
poor which have a provision for subsidy also besides loan. The land 
for these programmes is being given on lease or under special tree- 
pattas. The people can only plant trees on these lands. They will have 


a right over trees, not on the land. 
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Consonance between Social Equity and Other Goals 


14. 14 There cannot be any difference of opinion about objectives of 

all these programmes, that is, improvement of environment of our 

country and greater productivity of all natural resources. But the first 

question is that whether the way these plantations are being raised will 

really serve the interest of environment and whether the land will really 

become more productive under that use. As we have seen earlier that 

according to the new thinking, single-species plantations do not come 

inn the category of forest (See page 106). The question that whether 

such plantations are really more productive will be discussed later. 

Here we will first consider only this point that whether the crucial] 
question of social equity can be separated from the issues of 
environmental protection and their higher productivity use? And 
further is it necessary to sacrifice or ignore the interests of the 
poor in the interest of environmental up gradation and resource 
development? Or, whether whi: fulfilling these objectives it is 
possible to ensure simultaneously social equity and the poor can 
be made partners in the production system. 


Dedication to the poor-How Much Real? 


14.15 That the poor should have a share is accepted even in these 
programmes. For example, a share in the production in the case of 
Karnataka paper pulp Ltd., has been reserved for use by local 
people. Similarly, some reservation is made for the poor in other 
programmes as well. But mere reservation for the community or the 
poor in a programme cannot he accepted as a conclusive evidence of 
the fact that the interests of the poor or the community will be 
protected of the questions of socio-equity will not remain unattended. 
Even in those programmes where separate places are assigned to 
poor and non-poor formally, it is generally the non-poor who grab the 
entire benefit. The poor may get some minor benefits or they may be 
given some benefits consciously after careful thought, as a part of a 
stratagem so that they can be put up on suitable occasions and it can 
be proved that the programme has been dedicated to the poor. For 
example, one institution can be assigned 1000 hac. while 1000 poor 
people may be given 500 hac. Thus on the basis of number of 
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beneficiaries, it can be proved that the programme is for the poor 
even though the reality is just the other way round. 


14.16 This is precisely what is happening is almost all the States except 
West Bengal. There is a place for the weaker sections in the 
programme of tree-pattas, but there is no clarity about what they will 
get in realty out of that. For example, there is a provision in Rajasthan 
that atleast 50 percent of the beneficiaries shall be the members of the 
Scheduled Castes and Scheduled Tribes. But the rules are silent about 
how such land will these people get. That is not all. According to the 
rules of the State a poor person can get 1 hac. of land while others 
can get upto 5 and institutions even more. Such a scheme is 
supported by the argument that “what will a poor person do if he is 
given more land, he does not have even sufficient to eat, how will be 
manage capital for investing in it?” There is no wonder if big people 
take advantage of this situation, grab extensive lands in the midst of 
such convenient rules and deceptive logic, and establish big new 
Jagirs. 

14. 17 All these programmes of waste lands and degraded forests are 
an outcome of the basic iniquitous character of our System which are 
sought to be justified using allsorts of arguments and even wrong and 
deceptive concepts. That is not all. Not only the iniquitous processes 
are getting support in the name of high principles purely for personal 
gains, but even the great national objectives of environmental 
improvement and regeneration and optimum use of resources- in 
whose name all this is being done, are being compromised. It will be 
necessary to consider some basic question to understand this trap. 


The Real Face of Plantation Economy of Industries 


14.18 First of all it will be necessary for us to understand the real 
nature and correct accounting of the leases of land granted to an 
industry. Jt can be said that in a way the plantation for an industry is 
like cultivation of trees from which they produce their raw material. 
The industry just invests in the production of tees like other activities. 
In this way, everybody will be benefited - the people will get 
employment, the industry will get raw material and the industrialist 


economic return. 
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14. 19 But the economy of plantations is not such a simple one which 
can be justified on the basis of this superficial argument of input- 
output. The use of labour in the activity of tree plantations is very little, 
in fact it is just notional. One trees have been planted, not much work 
is ordinarily required except for its protection. The most important 
work in the development of forests and plantations, in tree cultivation 
is their protection. Their production is primarily a gift of nature; the 
contribution of personal labour in it is negligible. 


14.20 The underlying principle of nationalisation of private forest after 
independence was that a persons should not have a right of private 
ownership over such resources which do not require much by way of 
labour input for their economic use. Every person can have full 
entitlement on the fruits of his labour in an equitable socio-economic 
system .ButifaJagirdar has thousands of hectors of forest, it is like 
a property for him from which he can earn crores of rupees without 
any labour. It is true that some investment may be necessary for the 
upkeep and development of these resources; some labour is also 
required, And it can also be said that the modern plantations or tree 
culture also require higher technique, more labour, heavy investment 
and new organisation. In this way, this activity can also be said to be 
an activity involving input-output like agriculture. But this argument has 
a twist which needs to be cleared. 


14.21 This argument is part of a deep conspiracy of the rich to 
establish rights over natural resources is our country. Thee way the 
plantation or tree culture economy is generally presented gives an 
impression that it is also an ordinary activity involving input-output, 
which is quite defective. In fact, it has been knowingly contrived in 
such a way that the poor may not be able to enter that activity. The 
real investment for production of raw materials in the plantation or tree 
cultivation is almost nil. But attempts are made by adding a variety of 
un-necessary expenses as a cover of that fact, so that it gives an 
appearance of a real economic activity. Therefore, investments by 
industrialists in plantation activities not only, to a large extent, 
unnecessary but they are not in the national interest on any of the 
three counts, namely, environment, production and social equity. 


Le 


The Real Basis of Development of Resources 


14. 22 Let us consider the claims of better use of resources or 
development of resources in case the fallow land and degraded forest 
are given to industries and the rich. The first thing which must be 
considered here is that every piece of land sustains plant life of a vast 
variety about which today even full information is not available. But 
even then, local people know the use of many of those plants on the 
basis of their experience spread over centuries and make their use. 
As we move towards the forest from advanced areas, the entire life of 
the people becomes increasingly dependent on the use of local 
_ Tesources. Ideally all forms of the natural produce - leaves, fruits, 
~ roots-are invaluable for his life. 


14.23 But the perception of the government or the industrialist about 
the same forest or land is just the opposite. For them only those items 
in the rich vegetational wealth have value which are “useful” for them. 
They look at the entire natural resource only from the angle of 
investment and profit. One upon a time when bamboo had no use for 
the modern system, the forest department considered it a weed. But 
for the ordinary people bamboo was valuable then as continues to be 
so even now. The industrialist is not concerned about anything, which 
© grows in the forest or on the land until it can yield him some profit. 
-That is why the government has been extracting only timber from the 
forest. The fruits and flowers, the creepers and other plants have no 
value on its view. Similarly, whatever is required in the form of raw 
material has a value for the industrialist, everything else is unnecessary. 


14. 24 Anall out effort has always been made in the industrial system, 
which also is quite natural, that their basket of production should 
contain nothing except what is useful for them. Therefore, 
monoculture plantations have been established after clear felling natural 
forest which has always been strongly resisted by the local people. All 
programmes of plantations and tree culture basicaily represent a 
fight against the power of nature. Whatever is being offered by 
nature in a particular area may be considered to be not useful’ 
only because no profit can be earned from the same. In this way 
on the one hand a very small part of the gift of nature is used in these 
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programmes and, on the other, there is a continuous struggle against 
the forces of nature for increasing the production of the so called useful 
commodities. All these expenses are non-essential but are included in 
the investment of the enterprise. /t is thus clear that the plantation 
or tree culture programmes do not increase the production of 
natural resources in the real sense; on the contrary they reduce it. 


14. 25 If the very same resources were put under the control of the 

ordinary people, the scene completely changes. The thinking of a 

person who has only a small piece of land is entirely different. He 

keenly observe everything which grows in it, tests it and uses it if 
possible. He plants trees, but he also puts some other plants along 
side the tree. He also uses the grass and other things which grow in 
that land on their own. He keeps goats in one corner and rears poultry 
in the other. The forest dweller also has the same methodology. In this 
way, there can be no better arrangement from the point of view 
of production from natural resources and their use than the user 
of the resources himself should mange it. 


14.26. The current arithmetic of our economic system is not only 

incomplete but also wrong. No account is maintained of the needs of 
the common man. It a product is not taken to the market for sale. its 

very existence is not recognised, not to speak of taking note of its 

market value. It the needs of a person are directly met from certain 

resources, then no value is counted in respect of that produce. It is on 

the basis of such half-backed and wrong accounting that the produce 

of the new jagirs of industrialists turns out to be more and nothing 

gets noted in respect of bari of the poor man. And it is conclusively 
proved that the industrialists are making proper use of the resources, 

which serves the interests of both the nation and the poor alike. After 
all the poor also get some wages. But if we look at the total account 
of the production and also take into account the benefits which can 
accrue to the poor man, the total produce from the bari of the poor 
will turn out to be much more compared to the Jagirs’ of the rich. It will 
be so much more that there can be no real comparision. That is not all. 
The benefit for the protection of environment through the participation of 
the poor man, both direct and indirect, will be much more. 
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14.27 In fact it is on account of this wrong perception that there is not 
even full and correct accounting of the profit and loss during the new 
phase of development. There is no realization about the sufferings of 
the poor. The area of agricultural lands has increased, plantations have 
been established and the benefits from them are included in the national 
production. That production became a part of the market system. 
With this new use of resources some people acquire proprietary rights 
or monopoly rights over their use. But the basis of life of those people 
in the process is snatched away, who depend on them for collection 
_ of roots, shoots and fruits. Today the geographical area under the 
— forest has been reduced from about 23% to about 11%. The adverse 
effects of this reduction on environment is a matter of grave 
discussions. But there is no account of what the people used to get by 
_way of wood from that 12% of the geographical areas which now iS 
no longer available to them. Similarly there is a lot of discussion about 
the possibility of certain wild life species getting extinct due to 
indiscriminate shikar. But there is no account of loss sustained by the 
ordinary people who were getting their protein from the natural shikar 
of wild animals, which now is not possible. 


14.28 The benefits of development have accrued to the modern 
system or a smaller number of people belonging to it. For the bulk of 
our people it has meant loss of produce and shikar The production of 
food articles is recorded to be rising in the account of national 
production. It is possible that the quantity, which the poor get from the 
market system may also have increased. But that their standard of 
nutrition has gone down and has become very low in many places, 
does not appear in this account. There is not even a realisation about 
what has been taken away literally from their plates. 


The Reality of Investment accounts 


14.29 If we now turn to the nature of investment in plantations or tree 
cultivation, on account of which this gift if being given away to the 
rich, the situation will turn out to he just the opposite. As we have 
stated earlier that some poor man or the other is associated with every 


inch of land. If that land is given to someone else even for better use, 
the first task which the new owner will have to do is not to allow that 
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poor person to continue with the earlier use of that land and, in fact, 
not to allow him even to enter the same. This struggle has been 
continuing through the ages in relation to the changing of natural 
resources. The tribal has to protect his fields in the forest from wild 
animals. At other places, people have to struggle against cattle rearers 
when they bring new lands under plough. The main problem faced by 
a single - cropped area after it is bought under irrigation is the 
protection of new crop against animals of other villagers. _ 


14.30 But all these processes of change are very gradual. Moreover, 

these struggle are amongst different section of the same community. 

Therefore, they are resolved mutually in a common meeting. But when 

the government, industrialists and rich suddenly acquire control 

over resources and begin to put it under an alternative use 

according to plan the change in the use of that resource is 

sudden. Therefore, the first and the most important task in all 
these programmes is to protect the new jagir against those people 
who were somehow making a living from them earlier. Therefore, 

before plantations are established on a fallow land trenches are dug 
around it, wire fences are erected and when protection is not possible 
with ordinary wires, electric current is passed through them. The 
maximum investment in all these programmes is on account of 
protection. No programme can even be thought without it. But how 
fragile is all this fencing without people’s participation? It is not 
necessary to go far to see this. There may be a two-foot wide filling in 
trenches which may run for miles and one wire may be cut at some 
place out of thousands of high poles set up all around the land. And 
what filling serves as an easy passage for the cattle beyond that Great 
Wall! And if greater strictness is observed, the last resort is an 
invitation to the extremis's for support. And the entire System cracks 
there after! | 


14.31 Unfortunately this unjust system appears to be so natural 
that its anomalies do not appear anomalies. It is on this count 
that all these programmes are plagued with struggles against the 
poor man in one form or the other. And the price of that struggle 
is taken to be investment in development. Here we come across a 
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basic question as to whether the struggle against the poor is an 
nevitable part of the development process. Whether the investment 
tthis struggle is necessary and whether that investment is really 
an investment for development. Is it not possible to have a scheme for 
the use of these resources in which the poor, who have been getting 
something for their living out of these resources, may get something 
more? An eternal truth about human society is that no 
obstruction can ever be effective against the people's wave. All 
the walls, howsoever strong, will collapse, sooner than later, against at 
great tide and not even a trace of it will be left behind. What will 
remain is the people’s consciousness and people’s will. The 
entitlement of the common man in the benefits of new 
development is the biggest protection, after that no other 
protection is necessary. In that situation, with heavy reduction in the 
investment, these programmes will be much more beneficial not only in 
relation to social «uity but also in terms of pure cost-benefit analysis. 


Costly Programmes and Limited Scope 


14.32 There is yet another aspect of development of waste land and 
degraded forest and their use which has not claimed much attention. 
Even though in many cases lands not really suitable for agriculture are 
being used for agriculture, but the bulk of the fallow land has not been 
brought under agriculture because it is not suitable for agriculture. 
There are tow reasons for the unsuitability of land for agriculture. Either 
the quality of land is not good or there is scarcity of water. Now, if a 
national programme is being formulated for these areas, it should be 
such, which can cover the entire waste lands and degraded forests so 
that all these resources can be put to the optimum use. If this is to be 
achieved, then the investment per unit has to be kept so low that a 
programme can be liable on input-output considerations even on the 
worst lands. In other words income should be more than investment. 


14.33 We have.seen above that the nature of programmes of industrial 
establishments in relation to fallow land is such that the benefits 
actually derived from land are much less, in fact they are only a fraction 
of what is possible. Similarly, the unnecessary burden of protection in 
the context of struggle against the poor becomes so heavy that the 
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investment becomes very high. This is not all. A variety of other 
expenses are also included, most of which cannot be said to be 
necessary. For example, provision for watering is deemed to be 
almost inevitable in these programmes. The argument is that if no — 
water is available the plants may die out. But the implication of this is 
that the programme of tree cultivation can be taken only in those areas 
where arrangement for water is possible. 


14.34 It is obvious that the extent of such areas is very limited where 

arrangement for water is possible. Wherever water can be got people 

do agriculture. The maximum opportunity for labour is provided in 

such lands. The land is fallow because it is not suitable for cultivation 

and a source of water does noi exist. In this way if the need for 
watering is accepted even for tree culture and waste-land use the 
scope of this programmes will become very restrictive. That is why 
when big establishments or the rich people enter these they try to get 
best possible lands. And if they do not get good land they somehow 
giggle out, notwithstanding the lip service to the great principle of 
environmental development. Who is to struggle with marginal lands? 
This has been the experience so for. In this way, even programmes of 
tree cultivation cannot be taken up on the bulk of the marginal lands 
because they are deemed to be non-viable on the basis of such input- 
output considerations. That is not all. The expensive programmes of 
the rich create wrong standards for the general programmes. 
Therefore, it is an irony that when a low cost programme is prepared 
for the marginal lands, it is suspect and may be adjudged as 
incomplete by the financing bodies. And when the expenses are high, 
it declared to be non-viable. Therefore, in either case they do not 
qualify for bank credit. - 


14.36 Ifthe logic of rich that the cultivation of trees may be 
taken only where water is available were accepted by the 
ordinary farmers for their agricultural operations, most of the 
farmers in India will not be able to do their cultivation. The 
_ ordinary farmer in our county takes the risk of water scarcity and 
erratic behaviors of-monsoon. The biggest argument for taking 
up plantation of trees instead of agriculture on lads in areas with 


128 


low water availability can be that the possibility of loss on 
ccount of water shortage in tree cultivation is much less. The 
supply of water for cultivation has to be strictly according to the 
seasonal requirement. Even if the total rain may be the same, but it its 
spread is not proper, the entire cultivation in the area may fail. 


14.36 But this is no the case with cultivation of trees. Even when 

water is not available the trees are able to survive. If the growth is less 

during a scarcity year, it may be higher in a good year. It is true that if 
there is lack of water in the early stages after plantation, the plant may 

die. But to plant a tree even after taking the risk of erratic rain is much 

more logical than not to plant a tree because of the risk due to 

shortage of water or no rain. This is the only alternative in the situation 

of our country. If a plant dies put this year, a fresh attempt can be 

made next year. Even in drought-prone areas 3 out of 5 years can be 

expected to have normal rains. And the world, particularly the world 

of our farmers, is built on the foundation of hope and hope alone. 7f 
the ecological balance has to be restored in our country even the 

worst lands have to be bought under. vegetational cover and the 
risk of erratic rain will have to be taken. After al forests grow on 
their own in similar situation and prosper. The same processes 
will have to be continued with the initiative of the man. 


14.37 Similarly in the programmes of big establishments, as we have 
seen earlier, attempt is made to plant selected species instead of taking 
full advantage of natural forces. If instead of this approach, full use is 
made of the potentiality of the existing rootstock in the land, a large 
variety of plants and trees can grow without any investment 
whatsoever. Selected species are required by industry. But the natural 
forest strengthens the economy of the common man. Here we have an 
extremely anomalous situation. The investment on plantations, which in 
overall terms yield only a small benefit is very high while the investment 
>n natural forest, which in their totally give much more benefit, require 
very little investment. But sine that small benefit accrues to the 
ndustrialist, therefore he does not hesitate in making even large 
nvestment. On the other hand, where the benefits accrue to the poor 
hey do not even get reflected in the overall accounts anywhere. 
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Therefore, even small investments on such programme are considered 
to be wasteful, even though the overall benefits may be very high. 


14.38 In this way the input-output accounting of such projects and 
programmes is very odd in so far as only the interests of the rich are 
fully taken care of and he interests of the nation and the poor are 
completely ignored. When such heavy investments are accepted as 
essential, it is possible to prove that the activity can be taken up only 
by the rich people and only such people can be given that 
responsibility. And it is possible to ease out the poor from such 
programmes. In fact, the scope of these programmes gets limited to _ 
better areas only about which nobody seems to bother. And when the 
question about limited spread of the programme is raised, then a plea _ 
is taken that after all what can be done if something is not viable”? But 
the definition of viability is itself © framed that the rich people 
are able to create their rights over good resources. In this way, 
this whole process is part of a deep conspiracy for excluding the 
poor from the rights over natural resources and their use; and 
even national interest gets compromised in this process. 


The Spurious Plea Long Gestation Period 


14.39 There is one argument put forward against inclusion of poor in 
these programmes. It is presumed that the income in these 
programmes will start only after a long time after the investment is 
initially made. In this situation a question is asked whether a poor 
person can wait for such a long time after making an investment for 
the income to flow. It appears that as if there is no answer to this 
question. Therefore, the premise is accepted without much argument — 
that the waste land should be given to those people who can make an 
investment and wait for five to seven years for result when the income 
begins to flow. Since no one rather than the rich people can do so, | 
therefore, this responsibility has to be borne by them in the national 
interest. 
14.40 This argument has another hidden meaning, that is, in no case 
these resources should be allowed to go in the hands of the poor. This 
argument is also untenable like the other argument. The real question 
even here is about the perception. The first truth of our economic 
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ystem is that the poor, wherever he is, makes his living by the 
Wear of his brow; no one else is there to support him. If a person 
o it will supplement his and already making a living somewhere. is 
luded in a new programme then his condition will improve. So long 
S he himself does not so desire, the new addition will not make any 
fference so far as his other activities are concerned. Moreover if the 
rogrammes of fallow land are properly prepared then whatever 
abour investment he has to make by way of that activity can yield 
im some wage income as will. In this way his total income will 
ncrease. /n this situation talking about waiting for a long period 
nd long gestation period is meaningless. 


[4.41 There is on more aspect. The only thing which the poor and 
his family have in plenty, is their labour. The labour with which he 
arns his living can be used by him for his own work. It cannot be said 
hat at present people do not have spare time, and that too for their 
ywn work. Every family can take out sometime even after working as 
1 full time worker elsewhere which they can use for developing their 
ywn resource-base. Most of the activities in these projects are such 
which the entrepreneur can get done only through labourer. But the 
same activities may not require extra effort if a labourer. Himself is 
nvolved in that activity. The protection of land is automatically taken 
‘are of as soon as the family begins to live on the field or the children 
‘an do it while playing about. | 


Ordinarily money is not required for this type of work, because 
fter all it is his own work. But if he gets a wage for all these items of 
vork also, that will ad to the quality of the programme and there will 
ye some addition to his income as well. 


4.42 That it may be necessary to wait for 5 to 7 yeas for income to 
low from tree cultivation on waste land is correct, but only from the 
ngle of industrialist or rich people. It is true in their cases primarily 
ecause these people use the land for mono-culture. The other 
ossibilities of income from that land do not appear in their account be 
ause of input-output considerations. But the economics of the poor is 
ntirely different. As soon as he gets land, he can start using it from the 
ery next day for some purpose or the other. Even the tree for 
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plantation can be selected in such a way that he will get some income 
even within 4 to 5 months. It is true that the full potential of income will 
be realised only after 5 to 7 years. But in the intervening period he will 
be able to use his labour for other purposes. In this way the poor is 
not to wait for 5 to 7 years for the income to start flowing on which, 

he can live. There will however be a qualitative change in his situation 
after 5 to 7 years when the flow of income from the fallow land 
becomes regular. Then he wil! not be a resourceless person but will” 
become a person owning a resource. And in this way he will become 
an equal partner in the new development. 


The Real Structure of the Programme 


14.43 Basically there are four things which are required in any 
programme, namely, land, labour, capital and organisation. In these 
programmes related to waste land or degraded forests, land is given 
by the government and labour is provided by the worker. Therefore, 
capital and organisation are the only remaining elements. The plea for 
including industrialists or rich people in these programmes is usually 
based on this ground that they will provide capital and also necessary 
organisational input. It is peraga to consider this logic in some 
depth. 

14.44 Let us first take the question of capital. Even industrialists get 
their capital either from the government or from a bank. In fact capital 
cannot be considered to be basic in planned economic 
development particularly in the cases of development of the 
poor. And if we remove all unnecessary expenses from the 
programme of tree plantation on fallow land, not much capital except 
for labour input will be necessary. In this way when even the 
industrialist invests capital it is on two count- unnecessary 
expenditure and wages for the labourers. If arrangement can be 
made for wages to be paid to the weaker section for work on their 
own land in this programme, not much capital will be required. 


14. 45 When there is such a big difference with regard to the capital 
investment in the two models of rich people and ordinary people, the 
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choice is clear. There is noe more thing. The programmes of rich 
people not only require much higher capital but even the profit accrues 
alter a long time. in the case of poor, on the other hand, the benefits 
begin to flow immediately or after a very little time. That is not all. The 
bulk of the captiat! in the programmes of the rich people is required 
for industrial goods while the capital in the programmes of the poor is 
di rectly in the form of wages. The investments in the programmes of 
rich people on both these counts can have adverse effect on the 
economy. They may inflationary. Therefore the investment has to be 
limited. But there is no possibility of any bad effects, whatever 
may be the quantum of investment in the programme of the poor: 
On the contrary, higher the investment on such programme more 
balanced will be the economic system. In this way there need no! 
be any limits for financial outlays for fallow land programme. The 
programme can be extended at wil! without any restrictions. It can be 
hoped that the government or the banks should be able to provide fui! 
capital requirement of these programmes of the poor with very low 
capital input. In this situation, participation o the rich in the 
cupital for these programme has no meaning. 


14.46 The question now is about need of organisational support for 
improvement of waste lands. In this cases also the organisational 
experience of the industrialist and the rich people, if at all it cab be 
used. it can be for external liaison of big projects. So far as the plants 
and trees are concerned the ordinary people know everything. 
Therefore, if instead of big projects small schemes are prepared 


for the poor with small lands, the need for organisation on « 


large scale will automatically disappear. Thus it is clear that on 
no count it is necessary to include industrialist or rich people in 
the programmes of waste land or degraded forests. In fact, their 
participation in these pgrogrammes is harmful. We have seen 
earlier that this programme became unduly costly simply because of 
the association of the rich people. Firstly, neither the resources are 
fully utilised nor full advantage is taken of the nature’s force. Secondly. 
the confrontation with the common man 1s inevitable in such 
programmes. In this way there is confrontation both with the 
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nature and the man. The result is that these programmes become 
very costly, Unfortunately it is these costly programmes, which are 
taken as models. Then the plea of requirement of large investments is 
used to conclude that how can the poor take up such costly 
programmes? 

14.47 The account of poor man’s programmes is entirely different. If 
resources are given to the poor and he is convinced that will get full 
rights over whatever grows there, he will be able to do his work 
without much expenditure. His experience about tree plantation and 
forests has been very bitter. He has no right even to use the trees 
standing in his own field. The problems which he is facing in the forests 
are too many to be narrated here. ‘The most important thing in these 
programmes will be the instilling of a sense of trust about the promises 
and perceptions of the government. That can be the biggest asset. 


A Unique and Ideal Experiment of Bhimaram 


14.48 A unique experiment of planting trees on marginal and fallow 
lands is reported from an area around Bhimaram in Adilabad district 
of Andhra Pradesh. Most of the land here is unproductive for 
agriculture. The ordinary people have been making a living by 
working in the forest. A few years back some people in the village 
thought of making better use of unproductive land by planting 
mangoes. The people in the village as group also decided that every 
single person in the village will be included in the programme. 
Therefore the people planted mangoes on their own lands and, in the 
case of landless, on government and specially assigned for this 
purpose. 


14.49 The people did not feel the need for any financial investment in 
this programme. Since all the people in the village were participating in 
the programme, protection of no need for making any expenditure on 
that count. It was possible that some problems could arise from goats 
. owned by the shepherd in the village. But since he was also included 
in the programme, he sold sway his goats and started rearing sheep. 
Similarly, after all, how much labour is required in planting of trees and 
after all it was personal work for everyone. Therefore, the people of 
the village decided that they would get up early in the morning. They 
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will look after their trees before going out for work as if it was a part 
of their domestic work. Therefore, there was no need for expenditure 
on labour even after the mangoes had been planted. The only thing 
which they required from outside was the plant material and fertilizer. 


They manage a loan of Rs. 100 per acre for a bank for covering this 
expenditure. 


14.50 This programme was initially taken in the worst lands on which 
almost nothing grew. After about four years of this plantation, when 
people began to get some income, this unproductive land became 
more valuable. In contrast the land, which was considered to other 
lands after this experiment. In this situation the people were not happy 
about putting in a lot of labour for earning a small income from this 
comparatively ‘unproductive’ land. Therefore in the second phase 
these people stared planting trees on what was comparatively better 
land of the village. 


14.51 This simple programme was an unqualified success. There was 
no reason for its failure. Success has its own message. The people all 
around saw this success with their own eyes and its news spread far 
and wide in the whole area. Later, Government departments also 
contributed to its expansion. In fact, with the coming of the 
government an element of loan and subsidy got introduced 
because of which its pace became somewhat slower. But even 
then, until now plantation of mango, cashew, ber has covered more 
than 15,00 hac. in this area. The land which did not yield any income 
or gave them at the most Rs. 100 to 200 per acre is now yielding an 
income of Rs. 10,000 per acre. The person who was an ordinary 
labourer till the other day bas an annual income of not less than Rs. 
10,000, The biggest problem in this area today is that how to make 
proper use of this big income. 


14.52 This experience of Bhimaram is an ideal one, but not they only 
one. A number of small and big experiments have been taken up in 
the States of West Bengal, Gujarat and Rajasthan. We have already 
referred to the experience of Arabari in Midnapur district (Page 1 14). 


But not much attention has been paid to these successful experiences 
at the national level. They are ignored by describing them as 
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exceptions. On the other hand, the rich people are making tireless 
efforts for creating new Jagirs by taking control of all sorts of 
resources, telling all sorts of tales, making bit projects in the name of 
environment, industry and development. The big projects sever the 
interests of everyone. Therefore, they are being pushed forward 
ignoring the field reality, opposition of the people and the real national 


interest. 
Karnataka Paper Limited - A Wrong Example 


14. 53 An important example about a lease of waste land and 
degraded forest for industry and its wrong consequences come from — 
Karnataka. Two very big leases of fallow lands were given to 
industrial establishments in Karnataka - one to Mysore Paper Mill and 
another to Karnataka Paper Pulp Limited. A contract for assignment 
of 30,000 hac. of land to each of i..ese industries was signed. The 
bulk of the proposed lands in the case of Karnataka Paper Pulp Ltd. 
were °C’ & ‘D’ lands (C & D land are lands under management of 
revenue department outsider reserved forest). It is clear that the 
ordinary people must have been depending on these lands for meeting 
their day-today requirements. The need for giving the lease to 
Karnataka Paper Pulp Ltd. arose because the State government had 
promised to supply tow Lakhs tons of raw material every year when 
M/s Harihar Polyfibres was established. In view of the depletion of 
forests and also in the context of the new thinking in the management 
of forest, the State Government decided that the concerned industry 
must be told to make arrangements for producing their own raw 
material according to their needs. With a view to achieve this 
objective, a new company Karnataka Paper Pulp Ltd. was 
established in which State Govt. has 51% share. Thus the main 
objective of this company in the joint sector was to produce raw 
materials for M/ s Harihar Polyfibres. 


14. 54 A 40 year lease of land was assigned in favour of the company 
in 1977. The land in respect of this lease as far as possible had to be 
unproductive C&D lands. In cases C & D lands were not available 
the degraded forest land could also be given. According to the 
contract the company was obliged to plant 5% trees for meeting the 
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fuel wood and fodder requirements of the people. The company 
would sell fuel wood to the forest department at local rates and the 
forest department in its turn would sell it to the people. The lops and 
tops of the trees, which remained after working the forest, would be 
leti on the spot which the people could take according to their need. 
The government was entitled to 12-1/2% share of the gross produce 
from this land in lieu of the revenue. 


14.55 As the Government stared transferring land according to this 
agreement and the people came to know about it, local resistance 
started building up. In many areas no pasture land was left after the 
land was given to the Company. Afterwards trenches were dug 
around it so that neither man nor animals could enter it. Wherever the 
= boundaries were very near the village, people were big trouble. The 
company obsessed with its own programme did not care to look at 
the problems of the people, nor did they give any attention to the 
reality in the field. It is clear from the papers concerning this dispute 
that the company in:a number of cases took over lands unilaterally in 
an unauthorised fashion. In any case, the local resources are being 
snatched away from the people without asking them and without 
listening to them simply because the land has been entered as 
government lands. They are putting up a stiff opposition. 


14.56 The agreement between the Government and the company on 
the face of it appears to be fair. It also gives an impression that the 
interests of the people have been taken care of. But many things have 
been ignored in this. The first thing is that if the Government decides to 
give land ofa village to some company, in that situation it is only the 
village people who can tell as to which land can be given and which 
cannot be given. The way the Government has entered into this 
agreement and transferred these lands, it is clear that the fact that some 
people live in the areas where the land was being assigned and they 
also have some needs of theirs, has been completely ignored, let alone 
the fact of their rights over them. 

14.57 Another thing which is usually intrinsic to such agreements is that 


three is a tendency to draw conclusions on the basis of figures and 
indifference to any objective assessment of the possible profit and 
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loss. So far as the profit and loss of the people are concerned, the first 
important point is that the people will lose their resources today and 
the benefit, if at all, is likely to accrue only when the trees grow and 
their turn for felling comes. The second important point is about “who 
is the loser”? and “who is the gainer”? As I have said a number of 
` times, in all these cases the maximum loss on the poor people. In this 
cases, it is possible that some benefit may accrue to the local 
community. But it will in no way solve the problem of the poor. Again, 
the person who has no land, no cattle and perhaps his dependence on 
this resource is maximum, will have no place in the new context. Since 
he has not cattle he cannot hope to get any benefit in future even if 
fodder trees are planted according to the agreement. Today he is able 
to manage somehow by digging roots and shoots or collecting 
firewood from the forest. This will become non available to him 
immediately. But he has no hope for getting benefit out of the new 
system even in future. In the new arrangement the firewood will be 
sold departmentally and the government will fix its rate. In this situation 
both fuel wood collector and the ordinary people will be losers. The 
fuel wood collector will not be able to bring fuel wood from that area. 
But even other poor today can get their fuel wood for which the only 
input is their personnel labours, he has not to pay any cash. In future 
he may have to pay in cash according to government rates. Where 
from will he get money for making that purchase? No one seems to” 
bother about. 


14.58 The entire agreement of the Government of the 
Government with the industry is in a way symbol of the self- 
rituousness of the system and their contempt towards the common 
man. The industry will have ops and tops after felling the trees. But 
how will the people get them who know? Till now no plantation of fuel 
and fodder trees has been taken up. This all is as yet only on paper. 
The government will get 12-1/2% of the total produce in lieu of their 
revenue. What principle after all has been adopted in this sharing? The 
people get 5%, the Government get 12.5% and the remaining 87.5% 
for the Company. After all what contribution is there on the part of the 
Company in the creation of the forest wealth? Is it not in nature of 
grabbing the wealth of the people by driving them away with the help 
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of Govt. and then proceeding to prove that the Company has 
produced something by showing a variety of unnecessary expenses as 
investment? 

14.59 That nature is quite benevolent in the Western Ghats. Where 
can one get a more ignoble example of the founding of a new estate by 
grabbing extensive nature wealth in the name of industries? The 
resources providing subsistence to the people are being snatched 
away in one village after another, simply because their rights have not 
been recorded. These village communities and the poor living there do 
not exist, so far as these contracts are concerned. After all, how can 
the village communities be deprived of their rights over the natural 
resources? Their life depends on them. Even if it is accepted that the 
use of these resources was necessary for industry and development, 
was it necessary that the entire profit should go to the capitalist? What 
difficulty was there in making these village communities and the people 
who were dependent on those resources as partner in that industry’ 


14.60 There is a ‘conspiracy of silence’ in our country on the 
question of partnership in the benefits of development and use of 
natural resources. Not to talk about it is the best strategy of self- 
defense. Otherwise, if a dialogue is started the entire game of the 
industrialists will be exposed. If the sharing of the government, the 
local community and the industry in the benefits of development iS 
fixed properly and rationally, the claims of the community on the 
benefits relatable to the use of natural resources cannot be ignored. /n 
that situation the industry will have to be content with the profits 
of purely industrial activities. Today this position is not acceptable 
to them. They have become used to windfall profits without effort. The 
gains of honesty cannot but be limited. But they are not satisfied with 
them. So far these people have been taking away the raw material 
from the forest at throwaway prices and have been making 
phenomenal profits. Now on the same plea a lease of 30000 hac. as 


usual; and a new jagir in bonus. 


14.6] In this way it is clear the entire system of assigning waste land to 
the industries is anti-people. The interests of the poor particularly the 
Scheduled Castes have not been kept in view in these agreements. 
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The State has played with the right to life of their people. An 
alternative equitable system should be established immediately 
accepting the right of the local community on the resources and 
terminating all earlier arrangements totally so that the local 
community, particularly the poor, become partners in the 
industrial activity. This is not only the moral duty of the State but 
their Constitutional obligation. | 


The right Path for Social Equity and Environmental 
Development 


14.62 In this way it is clear that inclusion of industrialists in the 
management and development of waste land and degraded forest is a 
big conspiracy against the poor in the county. It is true that these 
resources are getting degraded. Whatever the poor people are getting 
from them cannot continue for long. But depriving the poor of their 
right only on that count is not justifiable in any way. The degradation of 
these resources is not necessary. They can be improved with the 
partnership of the people. Today the advances of science and 
technology have made it possible that the lands which are yielding 
nothing today can yield atleast this much so that even a small piece of 
land can be sufficient for supporting the life of an ordinary person. But 
the question is as to what strategy should be adopted so that this 
newfound power of science and technology can strengthen the 
hands of the poor? 


14.63 I had stated in the previous Report (Twenty-eighth) in categorical 
terms that all those occupations in which the people have been working 
according to their own style are getting out of their hands with the 
introduction of new technology. This is now all. The entire potential of 
development which the people in the traditional occupations could have 
got, is being grabbed by the rich people. All sorts of means of 
production are coming under their sway and the old artisan is now 
becoming a mere labourer. Unfortunatel y science and technology are 
under the siege of people with money. The scientists and technicians, 
in association with the vested interests, have become instrumental, 
perhaps without knowing, the poor being denied partnership in new 
development and have done a great damage to them. 
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14.64 The same situation is about waste land and degraded forest. 
Nobody bothered about these resources so far because either they 
were unproductive or they were located in inaccessible areas. 
Therefore, if a poor person was linked with them and making a living, ° 
nobody had any objection. But in the new phase when these 
resources can yield big dividends, everyone is after them. These 
resources are the only base of the poor for making a living. But 
unfortunately they do not have a formal right over them. Therefore, the 
government can do whatever they like in their case. The rich people 
are trying to establish their claims in the name of development and 
under the cover of law. 


The Only Hope and the Last Opportunity of the Poor 


14.65 In this critical phase in the history of development, an 


opportunity has come when the poor, who has been dependent for 
his living on the natural resources, albeit in miserable condition, 
but had no rights over them, can be put to a new use which can 
provide him an opportunity for leading a good life. It their ri ght 
to make a living from these resources is accepted, they will have 
something which they can call as their own. 


14.66 If this objective is to be achieved it will be necessary that 
industrialists and rich people are strictly kept out form the programmes 
of the wastes lands and degraded forests. ‘These programmes must be 
prepared around those people who are prepared to work with their 
own hands. The possibility of coexistence of both the poor and rich in 
the same programme must be rejected out of hand. The right of a 
person on waste land can be limited to its use. After all he is just 
making a living from it. The government can provide full support- 
financial, technical, organisational for the programme. And if the 
production of these resources is required for an industry these people 
working with their hands should become partners in that industry itself. 
In this way the poor man wi!l be able to become partner in national 
development. But if on any account whatsoever, this opportunity of 
partnership of the poor in the national economy is lost under the 
pressure of vested interests or otherwise then he will remain where he 
was. If the current policies continue, he will lose even that fragile 


141 


support of waste land and degraded forest. And on the other hand, a 
new species of neo-jagirdaries and neo-zamindaries would have 
been created who may dominate the enter national economy. Thus a 
new are of zamindaries and jagirdaries will begin. Its form will be 
different. The signs are clear. Therefore immediate effective action 
carefully planned is necessary. | 


14.67 These marginal resources comprising the waste land and 
degraded forest are the last hope of the poor and the only 
opportunity for him. Ifthe ‘open loot’ of these resources by a few 
persons with the support of scientific advances and financial 
resources is not checked in time that last flicker of hope for the 
poor will get extinguished and the last opportunity of leading a 
honourable life would have slipped though his fingers for eve. 
But is this time of great tragedy there is a ray of hope. Perhaps he 
may not accept this injustice. 
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m Open mere challenge and 
in the nineteenth century by 
Tana Bhagats of Chotanagpu 
against the British Government. 
Proclaiming its right over land and 
—— of land reverme, 


-How can you ap or sell the sky. the warmth of the land? The idea is 
strange to us. If we do not own the freshness of the air and-sparkie of the 
water, how can you buy them? Every part of this earth is sacred to my 
people. Every erring fine needle, ony _ aot Ae mist in the dark woods, 


5 ap ea air a a e with all the life it supports. The 
, Our grand father his first breath also receives his last sigh. 
you our land, you must keep it apart and sacred, as a place 


White. Man can got 7 the wind that is sweetened by the 


From ne ve F. 

~ o o he Chief of Seattle to 

a Eoo the President of United States 
A in 1854 


